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As  the  Nation's  principal  conservation  agency,  the  Department  of  the  Interior  has  responsibility  for 
most  of  our  nationally-owned  public  lands  and  natural  resources.  This  includes  fostering  the  wisest 
use  of  our  land  and  water  resources,  protecting  our  fish  and  wildlife,  preserving  the  environmental 
and  cultural  values  of  our  national  parks  and  historical  places,  and  providing  for  the  enjoyment  of  life 
through  outdoor  recreation.  The  Department  assesses  our  energy  and  mineral  resources  and  works 
to  assure  that  their  development  is  in  the  best  interests  of  all  our  people.  The  Department  also  has 
a  major  responsibility  for  American  Indian  reservation  communities  and  for  people  who  live  in  Island 
Territories  under  U.S.  administration. 
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NOTICE 

Enclosed  is  the  Final  Supplement  to  the  Powder  River  I  Regional  Coal  Environmental  Impact  Statement  (FSEIS) . 
The  FSEIS  addresses  the  economic,  social  and  cultural  impacts  of  Federal  coal  leasing  on  the  Northern  Cheyenne 
and  Crow  Tribes.  It  originally  was  begun  in  response  to  Judge  Battin's  order  dated  October  6, 1986.  Northern 
Cheyenne  Tribe  v.  Hodel  CV  82-1 16-BLG-JFB  (D.  MONT.)  Although  the  decision  was  subsequently  reversed 
by  the  U.S.  Court  of  Appeals  for  the  Ninth  Circuit  in  Northern  Cheyenne  Tribe  v.  Hodel,  85 1  F.  2d  1 152  (1988), 
the  Ninth  Circuit  decision  did  not  prohibit  the  Secretary  of  the  Interior  from  completing  the  Supplement.  Since 
the  information  to  be  gained  from  this  FSEIS  will  be  useful  in  any  further  proceedings  on  this  matter,  the  FSEIS 
is  being  released  at  this  time. 

The  FSEIS  addresses  public  comments  made  on  the  Draft  Economic,  Social  and  Cultural  Supplement,  Powder 
River  I  Regional  Environmental  Impact  Statement  (DSEIS)  that  was  issued  in  June  1989.  The  DSEIS  is  incor- 
porated by  reference  in  this  FSEIS.  The  FSEIS  should  be  used  in  conjunction  with  the  DSEIS. 

The  public  comments  addressed  in  the  FSEIS  were  received  at  the  public  hearings  of  September  12, 13,  and  14, 
1989,  and  in  writing  during  the  90-day  comment  period.  The  FSEIS  is  divided  in  three  chapters.  Chapter  I 
contains  modifications  and  corrections  to  the  DSEIS.  Chapter  II  contains  all  of  the  comments  received  during 
the  comment  period.  Chapter  III  contains  responses  to  each  of  the  specific  comments  identified  in  Chapter  II. 
See  the  introduction  to  each  chapter  for  a  more  detailed  explanation  of  the  chapter's  objective. 

We  would  like  to  thank  the  individuals  and  organizations  whose  comments  and  suggestions  have  helped  us  to 
prepare  this  Final  Economic,  Social  and  Cultural  Supplement.  Their  interest  is  appreciated. 


Sincerely, 

Marvin  LeNoue 
State  Director 
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2.  Abstract 

This  Supplement  assesses  the  economic,  social,  and  cultural  impacts  to  the  Northern  Cheyenne  and  Crow  Tribes 
from  leasing  three  different  combinations  of  federal  coal  tracts  in  the  Powder  River  Coal  Region  of  Montana. 
These  are  designated  as  Leasing  Alternatives  2A,  2B,  and  4,  and  contain  567  million,  389  million,  and  816  million 
tons,  respectively,  of  recoverable  federal  coal. 

The  Supplement  also  contains  two  "no-action"  alternatives:  the  High  Baseline  Alternative  and  the  Low  Baseline 
Alternative.  Both  of  these  baselines  assume  that  no  Powder  River  I  leasing  would  occur.  By  presenting  two 
different  possible  energy  futures  for  the  study  area,  the  reader  is  able  to  see  impacts  from  the  three  Powder  River 
I  federal  coal  leasing  alternatives  in  the  context  of  each  of  those  energy  futures.  The  High  Baseline  Alternative 
includes  existing  powerplants  and  coal  mines  in  the  study  area  plus  the  following  five  privately  proposed  projects, 
none  of  which  involve  leasing  of  Powder  River  I  federal  coal:  Montco  coal  mine,  CX  Ranch  coal  mine,  Greenleaf- 
Miller  coal  mine,  Wolf  Mountain  coal  mine,  and  the  Tongue  River  Railroad.  The  Low  Baseline  includes  only 
existing  powerplants  and  mines  in  the  study  area. 

The  Draft  Economic,  Social  and  Cultural  Supplement,  Powder  River  I  Regional  Environmental  Impact  Statement 
(EIS)  is  incorporated  by  reference  in  this  Final  Economic,  Social  and  Cultural  Supplement,  Powder  River  I 
Regional  EIS,  and  should  be  used  in  conjunction  with  this  Final.  For  further  information  regarding  this  Supple- 
ment contact: 

Loren  Cabe 

Project  Manager 

Bureau  of  Land  Management 

222  North  32nd  Street 

P.O.  Box  36800 

Billings,  Montana  59107-6800 

Telephone:  (406)  255-2920 
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CHAPTER  I 
MODIFICATIONS  AND  CORRECTIONS 


INTRODUCTION 

This  chapter  of  the  Final  SEIS  contains  modifications  and  corrections  to  the  Draft  Economic,  Social  and  Cultural 
Supplement  to  the  Powder  River  I  Regional  EIS  (June  1989).  All  of  the  modifications  and  corrections  included 
in  this  Chapter  were  made  in  response  to  the  public  comments  received  at  the  public  hearings  of  September  12, 
13,  and  14,  1989  and  in  writing  during  the  90-day  comment  period. 

Each  change  to  the  Draft  Economic,  Social  and  Cultural  Supplement,  Powder  River  I  Regional  EIS,  is  identified 
by  Chapter,  section,  page,  column  (if  necessary)  and  paragraph  (if  necessary)  of  that  document.  The  actual  change 
is  in  quotation  marks.  In  most  cases,  only  the  specific  parts  that  were  added  or  modified  are  reprinted.  However, 
entire  sections  are  reprinted  in  those  cases  where  multiple  changes  were  made. 

MODIFICATIONS  AND  CORRECTIONS 

Chapter  1  -  Purpose  and  Need 
1.1  Introduction 

Page  1,  column  1,  insert  the  following  to  become  paragraph  3: 

"The  BLM  is  required  by  the  National  Environmental  Policy  Act  (NEPA)  and  the  Federal  Coal  Leasing  Act 
Amendments  of  1 976  to  consider  the  impacts  resulting  from  federal  coal  leasing.  The  American  Indian  Religious 
Freedom  Act  (AIRFA)  also  requires  federal  agencies  to  take  into  account  impacts  of  its  undertakings  on  Native 
American  religious  freedoms.  Compliance  with  Section  1 06  of  the  National  Historic  Preservation  Act,  as  it  relates 
to  the  preservation  of  cultural  resources  on  Federal  lands,  was  completed  in  May  1981,  prior  to  the  completion 
of  the  Draft  Powder  River  I  Regional  Coal  EIS  in  July  1981.  This  compliance  was  pursuant  to  provisions  in  a 
programmatic  agreement  in  place  at  that  time  entitled  'Programmatic  Memorandum  of  Agreement  among  the 
Department  of  the  Interior,  Bureau  of  Land  Management,  Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment, and  United  States  Geological  Survey,  and  the  Advisory  Council  on  Historic  Preservation  regarding  the 
Federal  Coal  Management  Program. '" 

Chapter  2  -  Summary  Comparison  of  Impacts  Among  the  Alternatives 

2.21  High  Baseline  Alternative  ("No  Action") 

Northern  Cheyenne  Reservation 

Page  14,  column  2,  end  of  paragraph  1,  add  the  following: 

"See  Chapter  3,  Section  3.9N,  pages  54  through  59  for  amore  detailed  discussion  of  Northern  Cheyenne  theology 
and  religious  terms." 


2.22  Low  Baseline  Alternative  ("No  Action") 
Northern  Cheyenne  Reservation 

Page  16,  column  2,  end  of  paragraph  3,  add  the  following: 

"See  Chapter  3,  Section  3.9N,  pages  54  through  59  for  a  more  detailed  discussion  of  Northern  Cheyenne  theology 
and  religious  terms." 

2.23  Leasing  Alternative  2A 

Northern  Cheyenne  Reservation 

Page  20,  column  2,  end  of  paragraph  1,  add  the  following: 

"See  Chapter  3,  Section  3.9N,  pages  54  through  59  for  a  more  detailed  discussion  of  Northern  Cheyenne  theology 
and  religious  terms." 

2.24  Leasing  Alternative  2B 

Northern  Cheyenne  Reservation 

Page  28,  column  1,  end  of  paragraph  2,  add  the  following: 

"See  Chapter  3 ,  Section  3.9N,  pages  54  through  59  for  a  more  detailed  discussion  of  Northern  Cheyenne  theology 
and  religious  terms." 

2.25  Leasing  Alternative  4 

Northern  Cheyenne  Reservation 

Page  34,  column  1,  end  of  paragraph  1,  add  the  following: 

"See  Chapter  3,  Section  3.9N,  pages  54  through  59  for  a  more  detailed  discussion  of  Northern  Cheyenne  theology 
and  religious  terms." 

Chapter  3  -  Affected  Environment 

Northern  Cheyenne  Reservation 

3.1  .N  Employment 

Page  37,  column  1,  at  the  end  of  paragraph  1,  add  the  following: 

"In  addition  to  the  low  proportion  of  Native  Americans  employed  in  the  energy  industry,  Feeney  (1986)  reports 
that  Native  Americans  earn,  on  average,  lower  wages  because  of  their  job  classifications  and  the  high  numbers 
in  training  programs." 


3.6.N  Housing/Services/Infrastructure 

Solid  Waste 

Page  44,  replace  this  section  with  the  following: 

"The  IHS  has  built  canister  sites  for  temporary  solid  waste  disposal  in  Lame  Deer,  Busby  and  Muddy.  There  are 
seven  canisters  located  at  these  sites.  A  contractor  hired  by  the  Tribe  currently  hauls  the  Lame  Deer  refuse  from 
the  canisters  at  this  site  to  the  Colstrip  dump.  The  Busby  and  Muddy  canisters  are  emptied  by  a  Billings  contractor 
hired  by  Big  Horn  County.  The  site  at  Lame  Deer  reportedly  needs  to  be  rebuilt,  or  relocated  and  rebuilt,  and  an 
additional  canister  added.  An  unused  canister  is  located  in  Bimey  Village,  and  there  are  plans  to  build  a  canister 
site  in  that  community.  In  addition,  a  canister  site,  with  two  canisters,  needs  to  be  built  in  the  Ashland  Village 
area.  Construction  of  the  three  sites  (Lame  Deer,  Birney  Village  and  Ashland  Village)  would  cost  $45,000  (in 
1985  dollars).  Operating  costs  for  the  additional  canisters  would  be  $28,000  annually  (1985  dollars).  Difficulties 
with  the  canister  sites  and  disposal  system  include  structural  and  design  problems,  use  problems,  equipment 
problems,  maintenance  and  personnel  problems  and  high  disposal  costs  (Feeney,  et  al.,  1986).  In  addition, 
numerous  fires,  both  arson  and  accidental,  have  occurred  at  the  sites." 

Education 

Page  45,  column  2,  add  the  following  two  paragraphs  after  paragraph  1: 

"The  Colstrip  school  system,  which  has  two  new  elementary  schools,  a  middle  school  and  a  new  high  school,  has 
received  more  than  eight  million  dollars  in  Coal  Board  monies  for  new  school  facilities  and  equipment.  The 
system  is  funded  primarily  by  bond  issues  and  property  taxes,  with  Montana  Power  Company  being  the  area's 
largest  property  owner.  A  perception  on  the  reservation,  which  is  verified  by  the  Feeney  Report  (1986),  is  that 
off-reservation  coal  development  has  indirectly  led  to  the  erosion  of  financial  support  for  reservation  schools. 
This  occurs  because  reservation  schools  are  highly  reliant  on  enrollment  based  funding  and  funding  has  dropped 
as  reservation  students  switch  to  off-reservation  schools  such  as  Colstrip." 

"The  Montco  Mine  EIS  (MSDL,  1 982)  discusses  the  development  of  a  high  school  in  Ashland  that  could  or  would 
be  built  in  the  event  of  future  coal  development  in  the  Ashland  area.  There  is  interest  on  the  Northern  Cheyenne 
Reservation  in  developing  a  reservation  high  school  district  and  building  a  high  school  in  Lame  Deer  (Silvertip 
Consulting  Associates,  1985;  Rosebud  County  Press,  1989).  Reservation  representatives  have  indicated  an 
Ashland  high  school  would  not  benefit  the  Northern  Cheyenne  tribe  because  it  would  make  it  less  likely  for  a  high 
school  to  be  built  in  Lame  Deer  and  to  solve  the  current  school  problems  of  reservation  students.  They  believe 
a  high  school  in  Lame  Deer  would  be  beneficial  because  it  would  solve  some  of  the  current  problems  of  switching 
between  schools,  long  commutes,  lack  of  classes  in  traditional  language  and  culture,  and  lack  of  extracurricular 
and  parental  involvement  at  schools  attended  by  reservation  children." 

Law  Enforcement 

Page  46,  column  2,  paragraph  4,  has  been  rewritten  to  read: 

"Jurisdictional  issues  on  the  reservation  are  complex.  The  BIA  police  can  arrest  anyone  within  the  reservation 
boundaries  but  jurisdiction  for  charging  and  prosecution  generally  depends  on  the  type  of  crime  committed.  For 
example,  there  is  no  Tribal  criminal  jurisdiction  over  non-Native  Americans.  However,  the  Northern  Cheyenne 
Tribal  Code  has  a  provision  whereby  a  non-Native  American  can  waive  lack  of  personal  jurisdiction  and  be 
prosecuted  by  the  Tribal  Court.  Also,  if  a  warrant  has  been  issued,  non-Native  Americans  may  be  detained  until 
pick-up  by  county  or  state  officials,  depending  upon  the  offense.  While  the  scope  of  Tribal  civil  jurisdiction  is 
broader,  it  is  still  not  fully  defined.  These  jurisdictional  issues  are  the  subject  of  a  growing  body  of  case  law." 


Roads 

Page  48,  column  2,  insert  the  following  paragraph  after  paragraph  2: 

"U.S.  Highway  212  enters  the  Northern  Cheyenne  Indian  Reservation  at  milepost  22  and  leaves  at  milepost  61 .5. 
According  to  the  Montana  State  Department  of  Highways  (Cromer,  1989),  reconstruction  projects  are  scheduled 
for  letting  in  1990  and  1993  at  mileposts  22-27  and  42-54  respectively.  In  addition,  a  widen  and  overlay  project 
between  mileposts  54  and  61 .5  is  scheduled  for  letting  in  1993.  A  repaying  project  between  mileposts  27.3  and 
38.8  was  completed  in  the  fall  of  1988.  As  part  of  these  projects,  the  intersection  of  U.S.  212  and  MT  39  in  Lame 
Deer  will  be  reconstructed.  In  essence,  almost  the  entire  route  through  the  Northern  Cheyenne  Reservation  is 
scheduled  to  be  either  reconstructed  or  widened  and  overlaid  by  the  mid-1990's.  In  addition,  on  MT  39,  a 
reconstruction  project  covering  the  4.2  miles  within  the  Northern  Cheyenne  Reservation  is  scheduled  for  letting 
by  or  before  1994." 

3.7.N  Social  Organization 

Page  51,  column  2,  paragraph  3,  line  3,  change  "development  jobs"  to  "development,  jobs." 

Page  51,  column  2,  paragraph  3,  line  5,  change  "This  combined"  to  "This,  combined...." 

3.8.N  Social  Weil-Being 

Objective  Indicators  of  Social  Well-Being 

Page  53,  column  2,  add  the  following  to  the  end  of  paragraph  2: 

"Mara  Feeney  held  informal  meetings  with  the  military  societies  in  1985  and  1986.  She  indicates  the  societies 
'  want  to  preserve  and  pass  on  knowledge  about  traditional  ways.  They  also  hope  to  influence  contemporary  social 
and  economic  conditions  on  the  Reservation....'  Feeney  also  says  'The  Tribal  Council  is  viewed  by  many  Tribal 
members  as  the  main  body  responsible  for  day  to  day  administration  of  Tribal  affairs,  but  questions  of  traditional 
culture  and  ceremonies  are  referred  to  the  military  societies.'  (Feeney  et  al.,  1986)." 

3.10.N  Attitudes  Toward  Coal  Development 

Page  60,  column  2,  add  the  following  statement  to  end  of  the  last  paragraph: 

"An  additional  concern  that  emerged  during  the  Fall  1987  Reservation  interviews  was  the  impact  of  coal 
development  on  the  Reservation  barter  economy;  some  reservation  members  felt  that  this  barter  economy  could 
be  affected  by  off-Reservation  coal  development  because  the  additional  income  earned  by  some  Reservation 
residents  could  lead  to  a  reduction  in  barter  activity.  The  barter  economy  appears  to  be  particularly  important 
for  elderly  Reservation  residents  living  on  fixed  incomes." 

Crow  Reservation 

3.4.C  Tribal  Fiscal  Conditions 

Page  63,  first  paragraph,  insert  the  following  sentence  after  sentence  2: 

"The  coal  royalty  payments  to  the  Crow  Tribe  amounted  to  $1,600,000  in  1984,  $800,000  in  1985  and  $1,100,600 
in  1988  (USDI,  undated)." 
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3.6.C  Housing/Services/Infrastructure 

Roads  and  Railroads 

Page  67,  first  paragraph,  change  the  last  sentence  to: 

"The  eastern  13  miles  of  this  road  are  currently  in  poor  condition;  reconstruction  projects  are  scheduled  for  letting 
in  1990  on  the  eastern  13  miles."  (Cromer,  1989). 

Chapter  4  -  Environmental  Consequences 

Northern  Cheyenne  Reservation 

4.1. 3N  Income 

Page  77,  column  1,  add  this  paragraph  at  the  end  of  the  Income  section: 

"Impacts  to  the  Reservation  barter  economy  are  unclear.  On  the  one  hand,  the  additional  income  earned  by  some 
Reservation  residents  could  lead  to  a  reduction  in  the  barter  economy.  On  the  other  hand,  Tribal  members  who 
return  to  the  Reservation  to  find  work  in  the  coal  industry,  but  are  unable  to  find  employment,  could  increase  the 
incidence  of  barter  activity." 

4.1.6N  Housing,  Services,  Infrastructure 

Solid  Waste 

Page  81,  change  the  second  sentence  to: 

"The  population  increase  associated  with  the  High  Baseline  Alternative  would  put  increased  pressure  on  the  Tribe 
to  build  a  canister  site  at  Bimey  Village  and  Ashland  Village,  and  to  relocate  and/or  rebuild  the  Lame  Deer  site." 

Other  Services 

Page  84,  paragraph  1,  insert  before  the  last  sentence: 

"In  addition,  demand  for  educational  funds,  scholarships,  and  apprenticeships  could  also  increase  due  to  returning 
Northern  Cheyenne  who  fail  to  obtain  jobs." 

4.2.3N  Income 

Page  100,  column  1,  add  this  paragraph  at  the  end  of  the  Income  section: 

"Impacts  to  the  Reservation  barter  economy  are  unclear.  On  the  one  hand,  the  additional  income  earned  by  some 
Reservation  residents  could  lead  to  a  reduction  in  the  barter  economy.  On  the  other  hand,  Tribal  members  who 
return  to  the  Reservation  to  find  work  in  the  coal  industry,  but  are  unable  to  find  employment,  could  increase  the 
incidence  of  barter  activity." 


4.2.6N  Housing,  Services,  Infrastructure 

Solid  Waste 

Page  107,  column  1,  change  the  last  sentence  to: 

"However,  impacts  would  be  severe  under  each  of  the  three  leasing  alternatives  if  the  solid  waste  disposal  sites 
at  Bimey  Village,  Ashland  Village  and  Lame  Deer  were  not  constructed  (or  reconstructed),  and  if  additional 
canisters  identified  under  the  High  Baseline  Alternative  were  not  provided." 

Other  Services 

Page  111,  replace  the  last  sentence  with: 

"In  addition,  demand  for  educational  funds,  scholarships,  and  apprenticeships  could  also  increase  due  to  returning 
Northern  Cheyenne  who  fail  to  obtain  jobs.  Mild  to  moderate  impacts  to  Dull  Knife  Memorial  College  would 
be  expected  from  each  of  the  leasing  alternatives." 

4.31  Mitigation  by  Objective 

Objectives  7  and  8,  Reduce  Disruptions  to  Social  Organization  and  Social  Well  Being. 
Page  135,  add  this  paragraph  at  the  end  of  Objectives  7  and  8: 

"An  additional  mitigation  measure  that  could  help  to  make  mitigation,  in  its  entirety,  more  effective,  would  be 
to  study  how  to  most  effectively  mitigate  on-Reservation  impacts  from  off-Reservation  coal  development.  This 
study  could  suggest  measures  in  addition  to  those  mentioned  above,  and  ways  to  most  effectively  implement  these 
new  suggestions  and/or  currently  identified  measures.  For  instance,  the  most  effective  way  to  implement 
preferential  employment  agreements  could  be  studied  so  the  current  problems  with  these  agreements  could  be 
remedied." 

Pages  135-137,  Replace  Objective  9  with  the  following: 

OBJECTIVE  9:  REDUCE  DISRUPTIONS  TO  CULTURE  (BELIEF  AND  VALUE  SYSTEMS) 

The  following  are  general  mitigation  measures  and  are  not  specific  to  any  particular  alternative.  For  further 
clarification,  refer  to  the  Paragraph  under  4.31,  Mitigation  by  Objective  on  page  126. 

The  Northern  Cheyenne  and  Crow  belief  and  value  systems  would  be  affected  by  development  of  Powder  River 
I  new  mine  and  expansion/extension  tracts.  In  most  instances,  leasing  of  these  tracts  would  irreversibly  impact 
entities  that  are  part  of  the  Northern  Cheyenne  and  Crow  belief  and  value  systems.  These  impacts  include: 

Northern  Cheyenne 

Destruction  of  spirits  associated  with  springs,  turning  areas  of  the  Earth  Surface  Dome  into  spiritually  inert  dead 
earth,  dislocations  of  the  Great  Birds/mediators  between  the  Northern  Cheyenne  and  the  Spirit  Beings  of  the  Blue 
Sky  Space,  loss  of  the  isolation  necessary  for  the  keeping  of  the  Sacred  Hat  at  Birney  Village,  changes  in  the 
distribution  of  mammals  and  certain  plants  whose  parts  are  essential  ritual  items,  and  loss  of  the  privacy  and 
seclusion  necessary  for  religious  practices. 


Crow 


Irreparable  damage  to  archaeological  sites  with  baxpe  (sacred)  attributes  and/or  ethnic  significance.  Site  types 
of  particular  concern  are  burials,  fasting  sites  (prehistoric,  historic,  and  modern),  rock  art  sites,  Sun  Dance 
localities,  sweat  lodges,  offering  sites,  Medicine  Wheels,  and  tipi  ring  sites.  Reduction  of  the  environmental 
setting,  loss  of  privacy  for  religious  activities,  and  resulting  deemphasis  of  cultural  values  would  also  occur. 

/.  Northern  Cheyenne 

Impacts  to  the  Northern  Cheyenne  belief  and  value  system  would  occur  from  development  of  the  five  new  mine 
tracts  just  east  of  the  Reservation  and  from  the  Colstrip  A  and  B,  Colstrip  C,  Colstrip  D,  Spring  Creek,  and  the 
North  and  West  Decker  expansion/extension  tracts  north  and  south  of  the  Reservation.  Northern  Cheyenne 
cultural  leaders  indicated  that  a  "no  action"  alternative  (i.e.,  High  Baseline  or  Low  Baseline  Alternative)  would 
be  the  only  way  to  completely  avoid  these  impacts  which  are,  for  the  most  part,  unmitigable  if  mining  occurs. 
However,  even  though  many  of  these  impacts  are  unmitigable,  BLM  has  a  responsibility  to  insure  that  the  oral 
history  and  characteristics  of  springs,  past  and  present  ceremonial  areas,  and  original  homesteads  of  Birney 
Village  families  etc.,  are  recorded  and  stored  in  the  Dull  Knife  Memorial  College  archives. 

Certain  partial  mitigation  actions  are  possible.  These  are  discussed  below. 


Partial  Mitigation  Options 

A.  Cultural  leaders  have  proposed  that  successful 
lessees  notify  the  Northern  Cheyenne  Cultural 
Protection  Board  regarding  mine  development 
and  involve  them  early  in  the  planning  process  for 
mitigating  those  impacts  that  are  mitigable,  given 
mining. 

B.  Teach  Northern  Cheyenne  language  and  cul- 
ture at  all  academic  levels  in  area  schools.  This 
would  help  to  avoid  loss  of  culture  and  language  in 
the  face  of  a  large  non-Native  American  popula- 
tion influx. 


C.  Educate  mine  employees  (including  contrac- 
tors and  subcontractors)  to  promote  respect  for  the 
lifestyle,  culture,  and  values  of  Native  Americans 
who  reside  near  the  mine.  Such  cultural  sensitiv- 
ity training  could  include  the  need  to  respect 
sacred  sites  and  activities,  and  to  avoid  confronta- 
tions withNative  Americans  on  and  adjacent  to  the 
Reservations.  This  training  would  also  educate 
mine  employees  of  the  importance  to  Native 
Americans  to  be  able  to  visit  the  tract  for  religious, 
lifestyle,  family,  tradition,  or  subsistence  reasons. 


Potential  Effectiveness 

The  effectiveness  of  this  option  could  be  Moderate 
to  High  at  achieving  partial  mitigation  because  the 
Cultural  Board  would  be  involved  at  the  outset  of 
the  mitigation  planning  process,  and  the  Board  is 
the  most  knowledgeable  entity  regarding  proper 
mitigation. 

The  effectiveness  of  this  option  could  be  Moderate 
to  High  because  it  would  enable  Northern  Chey- 
enne children  to  learn  to  speak  Cheyenne.  The 
ability  to  speak  Cheyenne  is  very  important  to  the 
survival  of  the  culture.  In  addition,  learning  the 
culture  and  language  would  reinforce  the  impor- 
tance of  these  ideas  in  the  face  of  increasingly 
more  diverse  ideas  and  value  systems.  This  option 
would  address  historic  problems,  as  well  as  the 
impacts  from  Round  I  leasing. 

The  effectiveness  of  this  option  would  be  Moder- 
ate, at  best.  Knowledge  regarding  cultural  sensi- 
tivity can  be  given  to  people;  this  does  not  mean 
they  would  subsequently  act  in  a  culturally  sensi- 
tive manner.  However,  if  this  mitigation  is  suc- 
cessful, it  could  help  to  decrease  conflicts  between 
Native  Americans  and  non-Native  Americans. 


//.  Crow 


Impacts  to  Crow  belief  and  value  systems  would  occur  mainly  from  development  of  the  Spring  Creek,  North 
Decker,  and  West  Decker  expansion/extension  tracts.  In  addition,  Crow  officials  feel  that  federal  coal  leasing 
in  the  study  area  (new  mine  and  expansion/extension  tracts)  would  reduce  the  value  of  Crow  coal  and  thereby 
force  some  Crow  members  to  sell  their  land  to  subsist  This  would  accelerate  loss  of  the  Tribal  land  base  and 
weaken  the  ethnic  identity  of  the  Crow.  Crow  cultural  leaders  indicated  that  a  "no  action"  alternative  (i.e.,  High 
Baseline  or  Low  Baseline  Alternative)  would  be  the  only  way  to  completely  avoid  these  impacts  which  are,  for 
the  most  part,  unmitigable  if  mining  occurs.  Certain  partial  mitigation  actions  are  possible.  These  are  discussed 
below. 


Partial  Mitigation  Options 

A.  Crow  cultural  leaders  have  proposed  that  successful 
lessees  notify  the  Crow  Historic  and  Cultural  Commit- 
tee (CHCC)  concerning  all  aspects  of  cultural  resource 
impact  mitigation.  This  would  need  to  occur  in  the 
planning  process  and  would  include  early  determina- 
tion of  site  significance,  avoidance  of  all  burial  and 
cultural  sites  when  possible,  and  respectful  treatment 
when  avoidance  is  not  possible. 

B.  Develop  a  joint  Task  Force  of  Tribal,  state,  federal, 
and  county  officials  aimed  at  easing  some  of  the  cul- 
tural/ethnic stress  created  by  the  various  jurisdictional 
disputes  (see  Options  6A  and  6R). 


C.  Recognize  Indian  coal  as  a  major  alternative  coal 
supply  in  the  Powder  River  Basin.  This  could  result  in 
explicit  recognition  of  Indian  coal  development  plans 
through  the  setting  of  regional  leasing  targets  by  the 
RCT.  This  could  increase  the  revenue  and  development 
potential  of  Indian  coal.  This  is  important  because 
Crow  ethnic  identity  would  be  affected  due  to  future 
land  sales  by  Tribal  members  in  order  to  subsist  These 
land  sales  have  occurred  in  the  past,  thereby  weakening 
spiritual/cultural  ties  to  the  land  and  to  environmental 
features  with  spiritual  values  contained  within  the  lands 
that  are  sold. 


D.  Educate  mine  employees  (including  contractors  and 
subcontractors)  to  promote  respect  for  the  lifestyle, 
culture,  and  values  of  Native  Americans  who  reside 
near  die  mine.  Such  cultural  sensitivity  training  could 
include  the  need  to  respect  sacred  sites  and  activities, 
and  to  avoid  confrontations  with  Native  Americans  on 
and  adjacent  to  the  Reservation.  This  training  would 
also  educate  mine  employees  to  the  importance  of 
Native  Americans  to  be  able  to  visit  the  tract  for  reli- 
gious, lifestyle,  family,  tradition,  or  subsistence  rea- 
sons. 


Potential  Effectiveness 

The  effectiveness  of  this  option  could  be  Moderate  to 
High  at  achieving  partial  mitigation  because  the  CHCC 
would  be  involved  at  the  outset  of  the  mitigation  plan- 
ning process,  and  the  CHCC  is  the  proper  group  to  be 
making  die  decisions  regarding  mitigation. 


The  effectiveness  of  this  option  could  be  Moderate  to 
High  at  easing  cultural/ethnic  stress  depending  on  how 
effective  it  is  at  addressing  jurisdictional  disputes.  See 
Options  6A  and  6R  for  further  information  on  similar 
proposals.  This  option  would  address  historic  prob- 
lems, as  well  as  the  impacts  from  Round  I  leasing. 

The  effectiveness  of  this  option  could  be  High  if  both 
Tribes  become  actively  involved  with  the  Powder  River 
RCT  and  if  Secretary  of  Interior  explicitly  factors  Tribal 
coal  development  plans  into  Powder  River  coal  leasing 
targets.  This  option  would  address  historic  problems,  as 
well  as  the  impacts  from  Round  I  leasing. 


The  effectiveness  of  this  option  would  be  Moderate,  at 
best  Knowledge  regarding  cultural  sensitivity  can  be 
given  to  people;  this  does  not  mean  they  would  subse- 
quendy  act  in  a  culturally  sensitive  manner.  However, 
if  this  mitigation  is  successful,  it  could  help  to  decrease 
conflicts  between  Native  Americans  and  non-Native 
Americans. 


Chapter  4A  -  Environmental  Consequences 

Northern  Cheyenne  Reservation 

4A.1.6N  Housing,  Services,  Infrastructure 

Solid  Waste 

Page  147,  column  2,  change  the  second  sentence  to: 

"The  population  increase  associated  with  the  Low  Baseline  Alternative  would  put  increased  pressure  on  the  Tribe 
to  build  a  canister  site  at  Birney  Village  and  Ashland  Village,  and  to  relocate  and/or  rebuild  the  Lame  Deer  site." 

4A.2.3N  Income 

Page  160,  column  2,  add  this  paragraph  at  the  end  of  the  Income  section: 

"Impacts  to  the  Reservation  barter  economy  are  unclear.  On  the  one  hand,  the  additional  income  earned  by  some 
Reservation  residents  could  lead  to  a  reduction  in  the  barter  economy.  On  the  other  hand,  Tribal  members  who 
return  to  the  Reservation  to  find  work  in  the  coal  industry,  but  are  unable  to  find  employment,  could  increase  the 
incidence  of  barter  activity." 

4A.2.6N  Housing,  Services,  Infrastructure 

Solid  Waste 

Page  168,  column  1,  change  the  last  sentence  to: 

"However,  impacts  would  be  severe  under  each  of  the  three  leasing  alternatives  if  the  solid  waste  disposal  sites 
at  Birney  Village,  Ashland  Village  and  Lame  Deer  were  not  constructed  (or  reconstructed),  and  if  additional 
canisters  identified  under  the  Low  Baseline  Alternative  were  not  provided." 

Other  Services 

Page  172,  replace  the  last  sentence  with: 

"In  addition,  demand  for  educational  funds,  scholarships,  and  apprenticeships  could  also  increase  due  to  returning 
Northern  Cheyenne  who  fail  to  obtain  jobs.  Mild  to  moderate  impacts  to  Dull  Knife  Memorial  College  would 
be  expected  from  each  of  the  leasing  alternatives." 

APPENDIX  C-2  -  FULL  TEXT  OF  CULTURAL  MITIGATION 

Northern  Cheyenne 

Page  305,  column  1,  paragraph  1  has  been  reworded  to  say: 

"Avoidance  of  leasing  of  Powder  River  I  tracts  is  the  only  mitigation  measure  to  avoid  the  destruction  of 
spirits  associated  with  springs.  If  Powder  River  I  leasing  and  development  occur,  an  on  site  visit  should  be  made 
by  a  knowledgeable  Northern  Cheyenne  elder  and  the  oral  historian/ethnographer.  At  an  off-site  location,  the 
Northern  Cheyenne  elder  and/or  oral  historian/ethnographer  could  be  interviewed  relating  the  oral  history 
associated  with  each  spring  location.   Interviews  about  the  specific  affected  localities  could  be  recorded  or 


videotaped  and  placed  in  the  Dull  Knife  Memorial  College  archives.  This  would  be  in  keeping  with  the  current 
program  to  preserve  cultural  knowledge  for  the  community  and  would  be  consistent  with  Northern  Cheyenne 

values." 

Page  305,  column  2,  paragraph  3,  delete  the  entire  paragraph  on  burial  standards. 

Page  305,  column  2,  change  paragraph  4  to  read: 

"In  the  case  of  the  new  mine  tracts  (Cook  Mountain,  Coal  Creek,  Northwest  Otter  Creek,  Southwest  Otter  Creek, 
and  Decker-Birney  (Ashland)),  a  systematic  oral  history  of  the  areas  with  a  particular  emphasis  on  past  and 
present  ceremonial  uses  of  the  area  should  be  gathered.  These  histories  would  include  tracing  the  original 
homesteads  of  Birney  Native  American  families,  and  recording  burials  so  the  sites  can  be  avoided  if  possible,  or 
treated  respectfully  if  avoidance  is  not  possible. 

Bibliography 

Pages  309-313,  add  these  references  to  this  section: 

Cromer,  Dan.  1989.  Montana  Department  of  Highways,  Helena,  Montana,  Rural  Planning  Section. 

Rosebud  County  Press,  Colstrip,  Montana.  December  28,  1989.  "New  High  School  is  Discussed" 

Tallbull,  Bill.    1989.   Telephone  conversation  with  Joan  Trent,  Sociologist,  Bureau  of  Land  Management, 
Billings,  Montana 

U.S.  Department  of  the  Interior,  Minerals  Management  Service,  Royalty  Management  Program,  undated. 
Mineral  Revenues:  The  1988  Report  of  Receipts  From  Federal  and  Indian  Leases. 
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CHAPTER  II 
PUBLIC  COMMENTS 


INTRODUCTION 


This  chapter  includes  all  the  public  comments  received  on  the  Draft  Economic,  Social  and  Cultural  Supplement 
to  the  Powder  River  I  Regional  EIS,  including  oral  comments  from  the  public  hearings  and  written  comments 
received  by  BLM  during  the  90-day  public  comment  period.  The  entire  public  hearings  testimony  is  included, 
both  the  oral  testimony  and  its  written  counterpart,  as  well  as  any  written  testimony  that  was  not  presented  orally. 

The  major  comments  dealing  with  economic,  social  and  cultural  issues  were  bracketed  and  numbered  from  1  to 
145  sequentially.  Responses  to  these  comments  can  be  found  in  Chapter  III  of  this  document.  The  comment 
numbers  correspond  to  the  response  numbers,  i.e.,  Response  1  addresses  Comment  1,  Response  2  addresses 
Comment  2,  and  so  on. 
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Nb 


J&tahs  of  JJfluntamt 

©ffics  Lif  Sip  Ttu-uiriiaul  OiiuUi'rmir 

^Helena  53132U 

(400)444  .3111 

July  2(»,    19H!) 


Mr.   M;irvin  LuNoue 
U.S.    Department  of  the  lnteriur 
Bureau  oF  Land  Management 
222  North  32nd  Street 
milinys,   Montana     3i3107-(iHl)U 

RE:     Draft    Supplement    to    the    Powder    River    I    Regional    Coal    linvironmental 
Impact  Statement 
Montana  Stute  1GR  CkvLringhouae  SA1  No.    MTH!]U7'2I3-U40-1'' 

Dear  Mr.   LeNouc: 

Thu  above-captioned  draft  environmental  impact  statement  has  been 
received.  In  order  to  provide  notification  to  parties  that  may  be 
interested  in  review  und/or  comment  on  the  proposal,  it  will  be  listed  in 
the  next  Intergovernmental  Review  Bulletin  issued  from  this  office. 

Any  inquiries  or  comments  regarding  the  proposal  will  be  directed  to 
you.  Wcase  forward  copies  of  any  comments  received  to  the  Clearinghouse 
for  our  filus.  We  have  requested  that  comments  be  submitted  by  August 
26,    l'J80. 

The  Clearinghouse  intends  to  take  no  further  action  on  tills  proposal. 

Sincerely, 


<^S5x*£A§-^' 


DiiBBIE  DAVLS 
Clearinghouse  Manager 


TVIOISJ  T  AJ>4  JK      I NTERGOVEKNMENTAL 

REVIEW   CLEARINGHOUSE 


RKVIf-W       .AJSTD       COMMENT       FORM 


U.S.    Department   of   the   lnte 
Applicant;      Bureau    of    l„iiu\   Management 


ATTN :      Harw in    LeNoue 

232    Her  I  li    -37.hu   Strict,    Hill 


Monr.wi    r>4107-h P.  r. r, 


to   the   Powrip 


Ri\i"r    I    R-H?  iunal    Cciuii    Kls 


Clearinghouse  SA1  Ho.    HTWO'/afa-O-UJ-F 


YOUR  COOPERATION  IS  REQUESTED  IN  COMPLETING  YOUR  REVIEW  AND  RETURNING 
THIS  FORM  WITH  YOUR  COMMENTS  TO  THE  ABOVE  ADDRESS,  WITH  A  COPY  TO  THE 
CLEARINGHOUSE,  NO  LATER  THAN    August  26,  1089 


YES 

NO 

COMMENTS 

Is  this  proposal  consistent,  with  the  pluns, 
tjoals  and  objectives  ol  your  agency? 

Doeii  the  proposed  action  conflict  with  any 
applicable  statute,  order,  regulation  or  rule  with 
which  you  are  Eantiliaz? 

Does  this  proposal  overlap,  conflict  or  duplicate 
uthur  existing  proyroma  or  ayencies'.J 

describe  any  suggestions  or  moans  of  improving  or  strengthening  the  proposed  plan 


Please 

□ 
□ 
□ 

□ 


by  checking  the  appropriate  response(s) . 


nvey  your  yencral  conclu 
Proposal  U  supported. 

Support  only  with  conditions  described  below. 
Non-supportive  for  the  reasons  described  below. 
Additional  information  is  desired  as  described  below. 
No  continent  on  this  proposal. 


Reviewer : 
Address: 


.  Date; 


Return  to  Applicant  lhitorj  abovi 


co£v  to:   Montana  IGR  Clearinghouse 

Lt.  Governor's  Office,  Room  210 

State  Capitol 

Helena,  Montana   59f,20 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

FISH  AND  WILDLIFE  SERVICE 

Fish  and  Wildlife  Enhancement 
Federal    Bldg.  ,    U.S.    Courthouse 

301  South  Park 
P.O.  Box  100i!3 
Helena,  Montane     59626 


Advisory 
Council  On 
Historic 
Preservation 


FWE-61U0-8I1.UNG5 

M.B2   Powder   R.    Coal    Cat. 

Adequacy  Standards 


MEMORANDUM 

TO:  Loren    Cabr;,    Project    Ksmtjjur,    Bur- 


Acting   State   Supervisor,    Montana   State  Off! 
EnhaneamtiTU,   FWS,   Helena,   MT 


August    1«,    HB4 


anient:  ,    Hi  1  I  LngS,    MT 

Sjl    and    Wi.  ldl  i  fe 


SUBJECT:      Review    of    Draft    Economic,    Social    *nd    Cultural    Supp  leomnt    tu    Powdd 
River  I  Regional    BIS   (EC  8'j/ld) 


SPECIAL    CONTROLLED    CORRESPONDENCE    #28H 
The   subject   aupnl empnt   is    limited    to   addressing   passible   as any 
cultural    Upafifia    to    the    Sort hern    Cheyeuna    Tribe.       Sincr?    mulys 
other    resauri't's,     including    Fish    end    wildlife    resources,    »as    ai 
Powder    ftivur    I    Final    BIS,    and    sine*    ttv«    court    did    not    r*qi 
analysis    of    E.hflSu    resources,    tlie    Pish    and    Wildlife    Sarvlc 
thy   subject    supplement. 


nt.ilned    in    th 

supplemental 


cc:       Billings    Suboffice,    Fish    and    W i 1 d [ i  f h    Enhanc 
ARtJ,    PWE-fiU12fl,    R0    (Denver,    CO) 
BFA/RRT    (Washington,    D.C.) 


"Take    Pride    in  Aneric.a" 


nt    (Billings,  MT) 


September    7,     1989 

Loren  Cabe 
EIS    Project  Manager 
Bureau    of    Land   Management 
222    North    32nd    Street 
P.O.     Box    36800 
Billings,    MT      59107 

REF:    Draft      Supplement      to      the      Powder      River      I      Regional      Coal 
Environmental    Impact   Statement,    Montana 

Dear  Mr.    Cabe: 

The  Council  received  on  August  16,  1989,  the  draft  Environmental 
Impact  Statement  (DEIS)  for  the  project  referenced  above, 
circulated  by  the  Bureau  of  Land  Management  (BLM)  pursuant  to  the 
National  Environmental  Policy  Act  of  1969.  Based  on  our  review 
of  the  DEIS,  it  appears  that  archaeological  sites  and  traditional 
cultural  properties  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  will  be  effected  by  each  of  the 
project  alternatives  described  in  the  document,  including  the 
high  and  low  baseline  alternatives  wherein  no  additional  Powder 
River  1  federal  coal  1  easing  will  take  place  beyond 
11  expansion/  ex  tens  ion"  .  consequently,  the  BLM  as  the  permitting 
agency  for  the  leasing  of  Federal  lands  for  coal  mining  has  the 
responsibility  under  Section  106  of  the  National  Historic 
Preservation  Act  (16  U.s.c.  470f),  in  consultation  with  the 
Montana  State  Historic  Preservation  Officer  (SHPGJ ,  the  Council , 
and  interested  parties,  to  seek  ways  to  avoid  or  reduce  the 
effects  on  historic  properties  as  a  result  of  the  proposed 
undertaking. 

Prior  to  the  approval  of  the  expenditure  of  any  Federal  funds  or 
prior  to  the  granting  of  any  license,  permit,  or  other  approval 
for  an  undertaking,  Federal  agencies  must  afford  the  Council  a 
reasonable  opportunity  to  comment  on  the  effects  of  an 
undertaking  on  properties  included  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic  Places  in  accordance  with  36 
CFR  Part  800 ,  the  Council  '  s  regulations  governing  the  section  106 
review  process.  Given  that  the  effects  on  historic  properties  by 
the  referenced  undertaking  have  not  been  fully  determined  for  any 
of  the  alternatives,  the  concerns  of  the  Northern  Cheyenne  and 
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Crow  Indian  tribes  about  burial  sites  and  areas  of  traditional 
cultural  significance  in  the  existing  and  proposed  mine  lease 
areas,  and  the  scope  of  the  project,  we  recommend  that  blm  obtain 
the  Council ' s  comments  on  the  Powder  River  I  Regional  Coal 
project  through  36  CFR  §800. 5(e)  and  36  CFR  §800.13.  These 
comments  should  then  be  incorporated  into  any  subsequent 
documents  proposed  to  meet  requirements  under  the  National 
Environmental  Policy  Act. 

We  recommend  that  the  consultation  process  should  result  in  the 
development  of  a  Programmatic  Agreement  between  BLM  and  the 
Council,  with  the  Montana  SHPO,  Northern  Cheyenne,  Crow,  and 
other  appropriate  entities  as  consulting  parties.  The  Agreement 
should  delineate  how  the  Section  106  process  will  be  carried  out 
for  the  Powder  River  1  coal  leasing  program,  and  how  the  effects 
of  the  undertaking  at  each  mine  within  the  area  of  potential 
effect  (36  CFR  §800. 2(c))  will  be  taken  into  account. 

We  appreciate  the  opportunity  to  review  and  comment  on  the  DEIS 
for  the  Powder  River  I  project.  We  look  forward  to  working  with 
BLM  and  other  parties  in  the  development  and  execution  of  an 
Agreement  document  that  addresses  the  historic  preservation 
concerns  of  the  various  consulting  parties.  If  you  have  any 
questions  or  require  the  further  assistance  of  the  Council, 
please  contact  Timothy  K.  Perttula  of  our  staff  at  (303)  236-2682 
or  FTS  776-2682. 

Sincerely, 


Claudia  Nissley 
Director,   Western  office 
of  Project   Review 


NOKT1IKRN  C1IKYKNNK  TRIBAL  COURT 


•St..:  4Zl=a34Q 


September  12,  1989 


Mr.  Edwin  Dahle,  President 
Northern  Cheyenne  Tribe 


Mr.  Dahle 


The  EIS  draft  is  sadly  lacking  in  the  all-important  issue  of 
jurisdiction.   In  reviewing  it,  we  were  shocked  at  how  it 
was  minimized . 

The  law,  whether  Tribal,  state  or  federal,  is  to  regulate  the 
conduct  of  people,  whether  Tribal  member,  non-Tribal  member, 
or  non-Indian,  to  live  in  harmony. 

We  believe  that  more  emphasis  needs  to  be  placed  on  this  in 
the  report.   For  instance,  although  the  Supreme  Court  decided 
in  1978  that  Tribal  Courts  do  not  have  inherent  criminal 
jurisdiction  to  try  and  to  punish  non-Indians  except  in  a 
manner  acceptable  to  Congress,  the  Northern  Cheyenne  Tribal 
Code  has  a  provision  whereby  a  non-Indian  can  waive  lack  of 
personal  jurisdiction  and  be  tried  and  prosecuted  by  this 
Tribe.   Also,  the  police  can  arrest  anyone  within  the 
|boundaries  of  this  Reservation  for  violation  of  Tribal  law. 

Other  than  that,  the  Court  staff  views  this  development  as  a 
positive  change  for  the  Northern  Cheyenne  Tribe  which  can 
benefit  us  with  a  stronger  economy  and  a  better  lifestyle. 

Respect  fully  submitted, 


Phyl/ss  Fisher  Spang 
Chief  Judge 


NORTHERN  CHEYENNE 

Environmental  Affairs  Department 


P.O.  Box  128 
Lame  Deer.  Montana  smms 


September    12,     1989 


Loren  Cabe 

EIS  Project  Management 
222  North  32nd  Street 
P.O.  Box  36800 
Billings,  Montana  59107 


Mr.  Cabe, 
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Recreational   activities   on   the   Northern  Cheyenne  is 
because  of  accessible  roads  on   cribal   lands   and   more 
(4x4's   or   pickups)  are  purchased  by  cribal  members  liv 
reservation.    Recently,   I   was   informed   and   reporce 
Northern   Cheyenne   Police   Depactmenc   chat   a   Norther 
Tribal  member  accompanied  a  four-wheel  (4x4)  club  (8-13 
from   Colscrip   drove  through  the  Northern  Cheyenne  Rese 
the   off-roads   for   pleasure   and   recrea  t ional   purpos 
Non-Members   and  Non-  Indians  view  the  Northern  Cheyenne 
land  which   technically   or   legally   is   private   prope 
Northern   Cheyenne   Tribe   has   adjudication  of  all  subs 
land  surface   within   the   ex  tenor   boundaries   of   the 
Cheyenne   Reserva tion.    Nine cy -nine  ( 99% )  per -cent  of 
the  reserva tion  is  owned  by  the  Northern  Cheyenne  Tribe 
"Trust    Scacus . "   During   t leld   work   (Hydrology ) i       I 
Non-Indians,  not  living  on  the  Northern  Cheyenne  Reserva 
the  paved  road  be  ewe en  Ashland  Village  and  Birney  Villag 
not   designa  ted   as   public   access   on   che    Northern 
Reservation.    I   feel   that  with  the  popula  cion  increas 
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I  federal  coal  sales  or  leases  (Powder  River  I  Regional  EIS)  will 
increase  the  road  usage  from  Non-Indian,  Non-Members,  and  Northern 
Cheyenne  members  using  the  paved  road  between  Ashland  Village  and 
Birney  Village  rather  than  using  the  dirt  roads  off  the 
reserva  tion. 
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J^son  whlteman,  Director 
Environmental  Affairs   Departmen 
Northern  Cheyenne  Tribe 


only  the  non-Indians.  Through  surveys  and  studies  conducted  by 
the  Education  Commission  and  the  High  School  Commission  it  has 
been  determined  the  most  logical  place  for  a  new  public  high 
school  would  be  Lame  Deer,.  It  has  been  determined  that  the  pop 
ulation  of  the  new  high  school  would  be  approximately  300  stu- 
dents. These  students  would  consist  of  drop  outs,  students  from 
the  Busby  High  School  and  a  few  who  would  transfer  out  of  the  off 
reservation  schools.  Many  of  the  impacts  would  be  resolved,  such 
as  switching,  long  commutes,  lack  of  language  and  culture,  over 
crowding  of  the  school  systems.lack  of  extracurricular  and  parent 
involvement.  Those  parents  who  feel  Colstrip  Public  School  pro- 
vides their  children  with  the  best  educational  opportunities  can 
and  probably  will  continue  to  send  them.to  Colstrip.  In  our  surveys 
we  found  the  majority  of  the  Northern  Cheyenne  population  would 
send  their  children  to  a  public  school  system  if  it  was  located  in 
Lame  Deer... 

The  Impact  Statement  mentioned  that  the  Northern  Cheyennes 
might  return  to  the  reservation  to  seek  work  if  coal  development 
should  occur.  Some  of  these  individuals  who  would  not  find  em- 
ployment might  seek  educational  funds  and  there  would  be  an  im- 
pact on  scholarship  services.  These  services  and  funding  are  lim- 
ited at  thepresent  time  and  probably  would  not  improve  in  the  fu- 
ture.  These  individuals  could  possibly  seek  training  as  well  to  as- 
sist them  with  employment  at  the  coal  mines.  Scholarships  and  ap- 
prenticeship programs  should  be  made  available  to  these  individ- 
uals as  the  impacts  would  be  greater  than  determined. 


It  is  sad  that  the  Northern  Cheyenne  Tribal  concerns  were 
never  considered  in  the  development  of  any  coal  sale  or  leasing. 
Perhaps,  the  future  would  have  been  different  and  it  would  not 
have  taken  a  court  order  to  realize  that  impacts  had  occurred  on 
the  Northern  Cheyenne  People  and  will  continue  to  occur  unless 
the  federal  government  recognizes  there  is  a  process  that  must 
be  followed  and  that  process  includes  the  Northern  Cheyenne 
Reservation  and  the  People. 
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Powder  River  Enviommental  Impact  Statement  For  Hearing  On 
September  13,1989 

This  is  a  statement  on  the  impacts  concerning  education  as  re- 
ported in  the  Powder  River  I  Regional  EIS  Report,  which  in  my  o- 
pimon  needed  to  be  addressed  before  any  sale  of  coal  or  leasing 
was  considered  by  the  Secretary  of  Interior.  With  this  information 
the  Northern  Cheyenne  Tribe  will  be  able  to  address  any  impacts 
projected  in  the  study  and  begin  preparing  for  major  educational 
concerns.  This  is  an  opportunity  that  was  not  available  in  the  past. 
The  Northern  Cheyenne's  educational  systems  and  the  education 
of  the  children  has  already  been  impacted  by  coal  developement 
near  the  reservation.  The  study  did  not  mention  that  because  of 
the  coal  development,  Northern  Cheyenne  children  have  left 
the  reservation  schools  to  attend  a  new  school  built  with 
coal  money  This  has  help  create  the  drop-out  problems.self  es- 
teem issues,  loss  of  language  and  culture,  deterioration  of  the 
school  systems  on  the  reservation,  and  increased  the  drug  and 
alcohol  problem  among  our  children.  Of  course,  as  the  study  in- 
idicated,  these  problems  will  still  continue  and  will  probably  be- 
come greater  by  the  year  2005   It  will  take  money  as  well  as 
time  to  erase  the  impacts  of  coal  development  near  the  reser- 
vation, even  then,  it  might  never  be  possible  to  improve  the  edu- 
cational future  of  our  children.since  the  damage  has  already  been 
created  by  the  impacts. 

In  the  study,  it  mentioned  freguent  expressed  concern  for  the 
reservation  schools  and  the  education  of  reservation  children.and 
the  level  of  these  concerns  would  excellerate  under  the  leasing 
alternatives,  especially  Alternative  4.  One  of  these  concerns  in- 
cluded the  deterioration  of  the  reservation  schools  because  of 
reservation  students  attending  off  reservation  schools  and  that 
coal  development  might  act  as  a  catalyst  for  the  developement  of 
a  high  school  in  Ashland.  It  is  my  opinion  and  the  opinion  of  the 
High  School  Commission  that  a  high  school  in  Ashland  would  not 
be  beneficial  to  the  Northern  Cheyenne  Tribe  and  would  benefit 


Statement  prepared  by  Norma  Bixby,  Director,  Career  Devel- 
opment Program,  Box  307,  Lame  Deer,  Montana. 


Recording  to  projections  of  the  current  tribal  educational  census,  82 
to  86  percent  of  the  Reseruation  population  are  enrolled  members  of 
the  Northern  Cheyenne  Tribe.  This  figure  has  remained  relatiuely 
consistent  through  the  years.  The  remaining  14  to  18  percent  of  the 
population  is  approximately  euenly  diuided  betujeen  non-Indians  and 
Indians  of  other  tribes.  We  agree  with  the  EIS  report  in  that  coal 
deuelopment  mould  result  in  an  influx  of  ujorkers  to  this  area,  which 
in  turn  ujould  likely  cause  the  ouerall  percentage  of  enrolled  Northern 
Cheyenne  residents  of  the  reseruation  to  drop  significantly.  The 
Tribe's  cultural  and  social  integrity  critically  depends  upon  its  land  and 
enrolled  population  base,  both  of  ujhich  would  be  threatened  by  the 
grou/th  of  a  large  non-Indian  population. 

The  groujth  of  the  non-Indian  population,  we  admit,  mould  probably 
result  also  in  the  groujth  of  schools,  and  therefore  of  educational 
opportunities  for  our  young  people.   Roweuer,  the  growth  of  the 
schools  does  not  imply  that  our  Cheyenne  youth  would  necessarily 
haue  an  opportunity  to  participate  in  learning  the  traditional  ways  of 
our  people.   Bigger  schools  eguipped  with  swimming  pools  and  tennis 
courts  and  computers  will  not  necessarily  teach  our  children  the 
ualues  and  skills  that  we  as  Cheyennes  haue  come  to  prize. 

The  impact  of  an  influx  of  a  large  non-Indian  population  upon  Dull 
Knife  would  be  severely  damaging,  as  the  report  says,  because  of  the 
pressure  the  college  would  be  put  under  to  serue  non-Indian 
students.   Currently,  the  College  receiues  no  reimbursement  per  full- 
time  enrollment  for  non-Indians.  For  the  College  to  suruiue  major 
coal  deuelopment,  new  and  significantly  greater  sources  of  funding 
would  be  absolutely  necessary. 
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ORIGINAL 

S.  DEPARTMENT  OF  THE  ITNERIOR 
BUREAU  OF  LAND  MANAGEMENT 
(Miles  City  District) 


In  Re:  ) 

Public  hearing  on  the  Draft  ) 
Supplemental  Powder  River  ) 
Environmental  Impact  Statement  ) 


Held  at  the 
Hardin  Middle  School 
Hardin,  MT 
September  12,  1989 
7:00  p.m. 


RICHARD  L.  MATTSON 

Registered  professional  Reporter 

316  No.  26th  Street,  Rm.  5405 

Billings,  MT  59101 

(401)   259-1705 
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PROCEEDINGS 

MR.  MILLENBACH:   Let's  go  ahead  and  open  the  meeting. 
We  are  here  tonight  to  take  comment  on  the  Draft  Powder  River 
Supplemental  Environmental  Impact  Statement  which  has  been 
issued  by  the  Department  of  Interior.   The  purpose  of  the 
meeting  is  to  in  fact  take  public  comments,  and  we  have  been 
instructed  to  do  that  by  the  Regional  Coal  Team.   My  name  is  Pat 
Mallenbach.   I'm  the  District  Manager  for  the  Bureau  of  Land 
Management  in  Miles  City,  Montana.   Mr .  Lor en  Cabe ,  our  Regional 
Economist,  one  of  the  primary  authors  of  the  document  and  team 
leader  of  the  document  preparation  itself.   Joan  Trent  is  a 
sociologist  who  has  contributed  to  the  writing  of  the  document, 
and  John  Hodnik,  who  is  an  economist  in  our  Montana  State 
office ,  who  has  not  actually  been  involved  in  the  preparation  of 
the  document . 

The  hearing  procedure  is  that  anybody  that  would  like 
to  speak  will  be  given  an  opportunity  to  go  to  the  podium  and 
give  their  name  for  the  record .   What  we  would  like  to  do  is 
have  people  who  have  a  long  statement  to  wait  until  the  end,  and 
also  anybody  who  would  like  to  ask  any  questions,  to  wait  for 
the  end  so  everyone  has  an  opportunity  to  speak  on  the 
environmental  impact  statement  itself. 

We  don' t  have  anybody  signed  up  to  speak.   Is  there 
anybody  who  would  like  to  make  a  statement  for  the  record? 

(No  response. ) 
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That  being  the  case ,  we  won ' t  have  any  official 
comments  for  the  record.   At  this  time  this  hearing  is  closed. 
( Hearing  closed  .  ) 
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STATE  OF  MONTANA   ) 

)   SS: 
COUNTY  OF  ROSEBUD  ) 


TRANSCRIPT  OF  PROCEEDINGS 


For  the  Public  Hearing  Held  on  the 


Draft  Economic,  Social  and  Cultural  Supplement 
Powder  River  I  Regional  Environmental  Impact  Statement 


Lame  Deer  Bingo  Hall 
Lame  Deer,  Montana 


September  13,  1989 
7:00  o'clock  p.m.  -  11:00  o'clock  p.m. 


Mat  Millenbach,  Hearing  Officer 
Joslyn  Perkins,  RPR,  CSR,  Court  Reporter 


(Whereupon,  the  following  proceedings  were  had  in 

open  forum: ) 

MR.  MILLENBACH;   Thank  you.   My  name  is  Mat 


4  Millenbach.   I  am  the  district  manager  for  the  Bureau  of  Land 

5  Management  in  Miles  City,  Montana.   I'd  like  to  welcome  you  to 

6  the  hearing  tonight  on  the  Supplimental  Environmental  impact 

7  Statement  for  the  Powder  River  Region,  the  EIS  which  was 

8  completed  some  years  ago,  and  there  was  a  supplement  to  that 

9  document  which  we  have  been  working  up  in  the  last  several 

10  years. 

11  Before  we  get  started,  I'd  like  to  introduce  our 

12  host  tonight,  the  president  of  the  Northern  Cheyenne  Tribe, 

13  Edwin  Dahle. 

14  Do  you  have  any  statements  you  want  to  make  before 

15  we  get  into  the  hearing  itself? 

16  MR.  DAHLE;   Yes .   I'd  like  to  have  an  invocation, 

17  everyone  standing  again. 

18  MS.  LITTLE  BIRD:   Good  evening.   I  am  very  honored 

19  to  be  able  to  pray  for  my  people  and  all  of  you  that  are  here. 

20  I  shall  pray  in  my  own  language. 

21  (Whereupon,  this  portion  of  the  proceedings  was 
spoken  in  Northern  Cheyenne  and  is  not  herein 
transcribed . ) 

MR.  MILLENBACH:   Thank  you,  Ma'am. 
Before  we  get  started  tonight,  I'd  like  to  introduce 


10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


several  of  the  people  from  the  Bureau  of  Land  Management  who 
are  here  tonight  to  help  out  with  the  hearing.   There  are 
several  people  in  the  room. 

First  of  all,  I'd  like  to  introduce  Loren  Cabe. 
Loren,  why  don't  you  stand  up. 

Loren  is  the  team  leader  of  the  team  that  put 
together  the  Environmental  Impact  Statement  and  one  of  the 
primary  authors  of  the  statement. 

And  also  tonight  we  have  Joan  Trent.   Joan  is  from 
our  state  office  in  Billings,  as  is  Loren  in  Billings.   And 
Joan  is  the  sociologist  who  prepared  the  document,  as  well. 

The  other  primary  author  or  other  preparer  was  a  man 
named  Dave  Nelson  who  died  in  the  last  year.   And  he  did  an 
awful  good  job  on  this  and  we  appreciate  the  work  he  did. 

I'd  like  to  go  over  the  procedures  for  the  hearing. 
This  is  a  formal  hearing  under  the  authority  of  the  National 
Environmental  Policy  Act.   We  had  a  hearing  last  night  in 
Hardin  and  we  will  have  another  one  in  Birney  tomorrow  night 
for  the  people  down  there. 

This  is  being  —  There  will  be  an  official 
transcript  of  this  hearing  taken  by  the  court  reporter  and 
will  become  a  permanent  part  of  the  record  for  the  process. 

What  I'd  like  to  ask  you  to  do  is  when  you  come  up 
to  make  —  Let's  see.  There  is  a  sign-up  sheet  going  around. 
Has  everybody  had  a  chance  to  sign  that?  Where  is  that  right 


1  now? 

2  John,  could  you  bring  up  the  sign-in  sheet  so  I  can 

3  call  on  the  people  who  are  signed  up? 

4  What  I'd  like  to  ask  you  to  do  is  —  The  purpose  of 

5  the  hearing  is  to  give  you  an  opportunity  to  make  comments  on 

6  the  Supplement.   And  we  want  to  be  sure  that  everybody  that 

7  would  like  to  speak  out  on  the  draft  Suppliment  has  an 

8  opportunity  to  do  that. 

9  What  we  do  is  we  will  take  the  information  that  we 

10  get  from  you  folks  tonight  and  from  written  comments  that  we 

11  receive  during  the  comment  period  and  we  will  go  ahead  and 

12  incorporate  them  into  the  final  Environmental  Impact 

13  Statement. 

14  At  that  time,  the  information  that's  been  derived 

15  from  the  Environmental  Impact  Statement  will  be  presented  to 

16  the  Regional  Coal  Team  and  to  the  Secretary  of  Interior  and 

17  give  them  an  opportunity  to  reconsider  the  leasing  decisions 

18  that  were  made  in  the  round  one  of  the  Environmental  Impact 

19  statement . 

20  What  I'd  like  to  do  is  ask  the  people  who  have 

21  fairly  short  statements,  I'll  read  your  name  off  in  the  order 

22  that  you  signed  up.   If  you  have  a  statement  of  about  five 

23  minutes  or  less,  please  come  up  and  make  it  at  that  time .   If 

24  you  want  to  make  a  longer  statement,  please  wait  till  the  end 

25  so  we  can  get  the  people  with  the  fairly  short  statements  to 
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make,  give  them  their  opportunity  to  speak  first. 

When  we  got  all  done  with  the  people  who  have  signed 
up  to  speak,  then  I'll  come  back  up  and  anybody  else  that 
wants  to  make  a  statement  who  is  not  signed  up  on  the  list 
will  be  given  an  opportunity. 

And  then  finally,  we  will  close  the  hearing  after 
everybody  has  had  a  chance  to  make  their  statements.   And  if 
any  of  you  have  any  questions  you'd  like  to  ask  of  us  about 
the  process  from  here  on  in  in  the  coal  leasing  and  so  forth, 
we'd  be  glad  to  try  to  answer  them.   It's  not  an  official 
question  and  answer  period.   It's  not  an  official  part  of  the 
hearing  because  this  is  the  opportunity  for  you  to  make  your 
comments.  But  we  will  do  the  best  we  can  to  alleviate  any 
questions  or  concerns  you  have  got  at  the  end. 

So  first  of  all,  I'd  like  to  call  on  President  Dahle 
to  come  on  up  and  make  a  statement  to  the  Northern  Cheyenne 
Tribe. 

MR.  DAHLE:   Good  evening.   I  appreciate  the  fact 
that  so  many  people  have  showed  up  and  took  interest  in  this 
important  meeting  tonight.   And  I  want  to  make  sure  that  each 
and  every  one  of  you  has  a  chance  to  speak  that  wishes  to 
speak  whether,  whatever  your  opinion  is  of  these  proceedings 
because  the  diversity  of  opinion  is  what  makes  the  world  go 
round . 

But  as  the  President  of  the  Tribe,  I  do  have  a 
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1  statement,  a  short  one,  that  I  will  read  and  incorporate.   And 

2  it  will  be,  this  draft  will  be  given  to  BLM. 

3  It  is  addressed  not  only  to  the  Secretary  of 

4  Interior  but  also  to  the  President  of  the  United  States  for 

5  the  fact  that  we  are  subject  to  the  jurisdiction  of  the  United 

6  States  courts.   The  decisions  that  they  render,  we  have  to 

7  adhere  to  and  we  feel  most  strongly  that  the  agencies  of  the 

8  united  States  government  should  adhere  to  the  courts  the  same 

9  as  they  require  the  Indian  people  under  their  trust 

10  responsibility  to. 

11  First  of  all,  I'd  read  this  statement: 

12  I  am  Edwin  Dahle,  President  of  the  Northern  Cheyenne 

13  Tribe.   This  statement  sets  forth  the  official  position  of  the 

14  Tribe  regarding  BLM's  draft  Economic,  Social  and  Cultural 

15  Supplement  to  the  Powder  River  I  Regional  EIS,  June  1989. 

16  The  Tribe  hereby  lodges  the  strongest  possible 

17  objection  to  this  supplemental  EIS.   We  consider  the 

18  supplemental  EIS  to  be  a  flagrant  violation  of  the  Tribe's 

19  legal  rights  under  the  Ninth  Circuit  decision  in  the  Northern 

20  Cheyenne  Tribe  versus  Hodel,  851  Federal  2nd,  1132,  1988. 

21  The  issuance  of  this  supplemental  Eis  at  this 

22  juncture  is  contemptuous  of  the  explicit  terms  of  the  Ninth 

23  Circuit  decision.   The  Tribe  will  so  contend  in  future 

24  proceedings  in  the  litigation  and  will  seek  appropriate 

25  sanctions  against  the  Secretary. 
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1  The  BLM  knows  that  since  1982  the  Tribe  has 

2  consistently  asserted  that  a  supplemental  EIS  will  not  remedy 

3  the  adjudicated  violations  of  federal  statutes,  regulations 

4  and  trust  responsibilities  which  occurred  in  the  formulation 

5  of  the  1982  Powder  River  Coal  Sale. 

6  In  a  direct  contest,  on  the  supplemental  EIS  issue 

7  between  the  Tribe  and  BLM,  Judge  Battin,  in  his  amended 

8  decision  of  October  6th,  1986,  held  that  a  supplemental  EIS 

9  would  be  an  adequate  remedy . 

10  The  Tribe  appealed  to  the  Ninth  Circuit  and  was 

11  vindicated.   Judge  Battin's  ruling  on  the  issue  was  reversed 

12  on  the  following  grounds,  and  this  is  a  quote: 

13  "First,  the  district  court  did  not  order  the 

14  Secretary  to  comply  with  his  own  regulations  concerning  the 

15  competitive  leasing  of  federal  coal  rights.   Under  the 

16  Secretary's  regulations  on  the  competitive  leasing  of  the 

17  federal  coal  rights,  coal  deposits  are  to  be  developed  in 

18  consultation,  cooperation  and  coordination  with  Indian  tribes. 

19  Regional  coal  teams  are  to  be  the  forum  through  which  initial 

20  leasing  recommendations  are  to  be  transmitted  to  the 

21  Secretary. " 

22  "The  Regional  Coal  Team  in  this  case  did  not  have 

23  the  input  from  the  Tribe.   A  supplemental  EIS  will  not  cure 

24  this  radical  defect.   The  process  was  spoiled.   It  was  an 

25  abuse  of  discretion  not  to  order  the  Secretary  to  follow  his 
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own  rules." 

"Consequently,  if  the  court  decides  to  reissue  an 
injunction,  the  injunction  must  require  the  Secretary  to 
follow  his  present  own  regulations  and  engage  again  in 
activity  planning  by  which  lease  tracts  are  identified, 
ranked,  analyzed  and  selected.   The  Secretary  must  be  equally 
ordered  to  analyze  the  site-specific  potential  environmental 
impacts  of  each  tract." 

BLM  and  the  coal  companies  filed  petitions  for 
rehearing  on  this  issue,  which  were  considered  and  rejected  by 
the  Ninth  Circuit.   We  attach  as  Exhibit  A,  Pages  24  through 
34  of  our  own  main  brief  in  the  Ninth  Circuit,  which  explains 
in  detail  why  a  supplemental  EIS  does  not  cure  adjudicated  law 
violations  and  why  activity  planning  must  be  redone. 

The  issuance  of  the  Supplemental  EIS  is  also  at  odds 
with  the  Ninth  Circuit's  directives  for  further  proceedings  in 
the  District  Court. 

The  district  court  must  determine,  as  an  initial 
matter,  whether  the  leases  should  be  voided.   Activity 
planning  must  be  redone  and  a  supplemental  EIS  must  be 
prepared  only  if  the  District  Court  determines  to  suspend 
rather  than  void  the  leases.   The  issuance  of  a  supplemental 
EIS  now  conflicts  with  this  procedure. 

If  the  District  Court  chooses  to  suspend  rather  than 

i 
void  the  leases  the  Ninth  Circuit  has  directed  that,  after 
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completion  of  activity  planning  and  a  supplemental  ElSr  the 
Secretary  must  reconsider  afresh  whether  the  leases  should  be 
| 3   issued,  and  if  so,  under  what  terms. 

4  In  doing  so,  the  Ninth  Circuit  cautioned,  here  is  a 

5  again: 

6  "Bureaucratic  rationalization  and  bureaucratic 

7  ■  momentums  are  real  dangers,  to  be  anticipated  and  avoided  by 

8  the  Secretary." 


9  "We  see  no  reason  to  suppose  that  the  Secretary  will 

10  feel  a  greater  commitment  to  the  original  project  if  the 

11  leases  are  not  voided  but  held  in  abeyance  until  a  new 

12  evaluation  is  made,  especially  as  the  injunction  will  now 

13  specifically  direct  the  Secretary  not  to  consider  prior 

14  investments  by  the  leasees  when  he  reconsiders  the  lease  sale. 

15  The  decisions  based  on  a  legally  insufficient  EIS  counts  for 

16  nothing.   We  assume  the  Secretary  will  comply  with  the  law." 

17  in  future  proceedings,  the  Tribe  will  contend  the 

18  I  Secretary's  precipitous  issuance  of  the  Supplemental  EIS  at 

19  this  stage  gives  new  and  substantial  cause  for  concern  about 

20  the  bureaucratic  rationalization,  momentum  and  noncompliance 

21  with  the  law.   This  leap-frogging  of  activity  planning  will 

22  taint  any  secretarial  reconsideration  of  the  leases  and 

23  constitutes  a  prima  facie  proof  of  rationalization,  momentum 

24  and  noncompliance  warned  against  by  the  Ninth  Circuit. 

25  We  recognize  this  supplemental  EIS  was  prepared 
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1  MR.  MILLENBACH;   Why  don't  you  come  on  up. 

2  MR.  HUTSON:   On  behalf  of  Lame  Deer  Middle  School 

3  some  of  the  students  have  written  their  statement  on  this.   We 

4  i  are  going  to  read  six  of  them  and  then  submit  the  rest  of  them ; 

5  as  written  evidence  or  statements. 

6  The  first  one  is: 

7  ,  "I  don't  think  this  coal  sale  should  happen  because  j 

8  our  Cheyenne  people  like  it  here.   Some  were  born  here  and 

9  '  raised  here."  They  probably  like  it  here." 

10  "I  do  not  think  that  Powder  River  Coal  sale  should   | 

11  happen  because  of  what's  going  to  happen  to  everyone.   The  air  : 

12  i  might  get  polluted  and  the  water  might  dry  up  or  when  cows  or 

13  horses  go  to  drink  water,  it  could  probably  taste  ugly." 

14  MS-  SIEGLE:   "I  don't  think  this  coal  sale  should 

15  take  place.   It  would  ruin  our  country,  our  way  of  life.   If 

16  it's  going  to  ruin  our  culture,  why  do  this?   We  are  people 

17  like  everyone  else.   We  should  be  respected  too." 

18  "That  land  on  the  other  side  of  the  Tongue  River  by 

19  Birney  is  part  of  some  of  the  Northern  Cheyenne  elders.   It's  [ 

20  part  of  their  life.   Why  do  they  want  to  take  part  of 

21  someone's  life  and  ruin  it?" 

122  "The  idea  of  videotaping  springs  should  not  be 

23  recommended.   We'd  only  be  able  to  see  what  happened  that  day. 

24  We  might  want  to  see  what  happened  a  year  from  now.   That 

25  land,  that  water,  and  all  that  is  in  our  life,  our  history 
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prior  to  the  Ninth  Circuit  decision.   We  note  it  is  based  on 
stale  data,  omitting  current  information.   Western  Energy's 
production  figures  which  demonstrate  that  its  extension  tracts 
have  facilitated  major  expansions  of  production. 

In  the  aftermath  of  that  decision,  BLM  properly 
ceased  work  on  the  Supplemental  EIS,  to  comply  with  the 
directives  of  the  Ninth  Circuit.   We  have  yet  to  receive  an 
explanation  for  blm ' s  recent  turnabout,  which  prejudices  legal 
rights  of  the  Tribe  and  legal  responsibilities  of  BLM  under 
the  Federal  Coal  Program  and  the  federal  trust  responsibility. 

As  to  the  substance  of  the  Supplemental  EIS,  it 
contains  major  errors  which  prejudice  the  rights  of  the  Tribe. 
We  would  like  to  prepare  written  comments  explaining  those 
errors,  but  we  have  no  resources  to  pay  for  the  necessary 
professional  assistance.   We  need  at  least  30  additional  days 
beyond  the  scheduled  written  comment  deadline  to  seek  such 
resources  and,  if  successful,  prepare  such  comments. 

We  have  requested  such  an  extension  and  hope  the  BLM 
grant  it.   However  any  such  comments  would  be  submitted 
subject  to  our  fundamental  objection  that  it  is  grossly 
inappropriate  to  issue  any  supplemental  EIS  at  this  juncture. 

I  thank  you . 

MR.  MILLENBACH:   Thank  you,  Mr.  Dahle. 

Don  Hutson,  do  you  have  a  long  statement? 

MR.  HUTSON:   We  have  about  seven  minutes. 
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lies  there.   Why  are  you  taking  it  away?   We  lived  here  for 
lots  of  years.   It  should  be  ours  to  do  with  what  we  want." 

MR.  HUTSON:   "I  think  that  they  should  not  mine 
here  because  this  land  is  our  home,   if  they  do  strip  mine, 
how  can  we  see  if  the  air  is  full  of  smog  or  how  will  we 
breath  if  the  air  is  polluted?   How  will  we  take  hikes  if  the 
land  has  big  craters  in  it?" 

"We  won't  be  able  to  live  on  our  land  if  we  can't 
see  or  breath  our  fresh  air.   They  will  ruin  our  homes  and  our 
sisters'  graves,  our  hills  our  forests  and  all  our  wildlife. 
We  do  not  want  this  to  happen  because  this  is  our  home  and  our 
land  for  those  to  come  and  our  land  to  stay." 

MS.  SIEGLE:   "I  don't  want  them  to  coal  mine  the 
land  in  Powder  River  County  because  that's  the  land  my 
children  will  live  on  and  I  don't  want  it  to  be  polluted  all 
over  in  the  air  and  water.   This  is  our  land  and  we  can  do 
what  we  want  to  do  with  it.   If  they  coal  mine  Powder  River" 
County,  all  the  animals  we  hunt  there  will  run  away  and  the 
culture  will  disappear." 

MR.  HUTSON:   "Powder  River  coal  sales  —  oh,  "I 
think  that  Powder  River  company  should  leave  us  alone.   They 
should  go  mine  somewhere  else  or  buy  some  coal  or  some  land 
from  Colstrip  and  just  leave  us  alone  or  destroy  someplace 
else  instead  of  our  reservation  because  by  coming  here,  they 
are  going  to  destroy  some  of  our  cultures  and  wildlife,  air 
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1  and    some   of    our   people." 

2  "They  should  think  about  what  they  are  hurting, 

3  other  people  they  don't  know.   We  don't  do  that  to  them.   We 

4  would  make  first  before  we  do  that.   Just  leave  us  alone." 

5  MS.  SIEGLE:   "Here  is  what  I  think  the  Powder  River 

6  coal  sale  will  cause.   There  will  be  a  tremendous  increase  in 

7  population  on  or  near  the  reservation.   It  will  cause  an 

8  increase  in  traffic  through  the  reservation.   This  could 

9  increase  the  number  of  vehicle  accidents  and  maybe  deaths  on   ' 
10  the  Northern  Cheyenne  reservation  roads." 

"Also  the  oversized  trucks  may  damage  the  roads 
more.   It  will  cause  overcrowded  classrooms  in  public  schools. 

13  The  mining  may  cause  damage  to  vegitation  needed  to  continue 

14  wildlife  such  as  deer,  antelope,  rabbits  and  so  forth." 

15  "The  air  may  become  polluted.   The  water  may  be 

16  polluted.   The  only  thing  that  may  be  good  are  a  few  jobs." 

17  MR.  MILLENBACH:   Thank  you.   Ellen  Pjister? 

18  MS.  PJISTER:   I  am  Ellen  Pjister  and  I  am  from  The 

19  bull  Mountain  Landowners  Association.   You  may  ask  why  I  would  | 

20  be  down  here  at  an  impact  statement  hearing  on  the  Cheyenne 

21  Reservation.   Well,  the  Bull  Mountains  are  also  part  of  the 

22  Powder  River  Coal  Team's  jurisdiction. 

123  We  have  been  told  for  the  last  year  that  there  was 

24  not  going  to  be  any  more  activity  planning  on  the  Powder  River  ' 

25  coal  basin.   The  coal  companies  have  attempted  to  get  the  Coal 
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1  when  all  of  this  first  came  up .   I  can  only  say  that  Northern 

2  Plains  has  long  maintained  that  no  new  mines  are  necessary  in 

3  the  Powder  River  region. 

4  And  I  won't  waste  my  time  or  yours  repeating  any 

5  numbers  from  old  testimonies.   They  are  available.   But  I  do 

6  have  a  few  new  numbers  which  restated,  I  thought,  fairly  well 

7  what  NPRC  has  said  for  at  least  ten  years.   According  to  the 

8  Federal  Coal  Management  Report  for  fiscal  year  1988  put  out  by 

9  the  Secretary  of  Interior,  31  federal  leases  have  been 

10  relinquished  in  Montana  and  Wyoming  from  1984  through  1988  in  ; 

11  those  four  years. 

( 

if  you  compare  that  to  47  producing  federal  leases   i 

in  the  same  two  states  in  1988,  I  would  say  that's  not  an 

14  indication  of  much  demand  for  new  leasing . 

115  And  I  can  only  repeat  what  Ellen  said  and  the  tribal i 

16  chairman  before  her,  this  EIS  is  totally  out  of  line.   It's 

17  unnecessary  at  this  time. 

18  And  I  want  to  thank  you  very  much  for  the 

19  opportunity  to  be  here . 

20  MR.  MILLENBACH:   Thanks,  Robert. 

21  Joe  waters. 

22  MR.  WATERS:   Hello.   I  don't  really  know  too  much 

23  about  what's  going  on  here.   It's  just  that  I  just  see 

24  opportunity,  sources  of  revenue  to  be  made  for  the  Northern 

25  Cheyenne  Tribe  and  how  that  can  be  with  today's  government, 


1  Team  to  remove  the  Bull  Mountains  from  the  jurisdiction  of  the 

2  Coal  Team. 

3  They  were  not  successful  in  Miles  City.   When  we 

4  were  in  Miles  City  last  December,  I  didn't  know  that  the  Ninth 

5  Circuit  had  handed  down  a  decision  that,  in  effect,  reopened 

6  activity  planning  across  the  Powder  River  basin  in  Montana. 

7  And  we  were  told  there  was  no  possibility  of  activity 

8  planning.   And  here  it  turns  out  that  the  Ninth  Circuit  has 

9  ordered  it. 

10  it's  interesting  to  me  your  impact  statement,  that 

11  there  is  no  mention  of  the  Ninth  Circuit's  decision  within  the 

12  covers  of  that  book.   The  initial  date  on  the  front  cover  of 

13  it  is  September  '88.   The  decision  by  the  Ninth  Circuit  came 

14  out  in  July  of  '88  and  I  am  kind  of  curious  as  to  why  this 

15  document  was  even  released,  why  I  was  in  Miles  City  last 

16  December,  why  I  am  here.   Why  isn't  there  activity  planning 

17  going  on  instead  of  this  EIS  hearing? 

18  We  understand  that  the  BLM  is  seeking  advice  from 

19  the  Solicitor  General's  office  as  to  what  to  do  with  the  Ninth 

20  Circuit's  decision.   My  advice  to  the  Secretary  of  Interior 

21  would  be  to  follow  it  and  stop  trying  to  avoid  it. 

22  MR.  millenbacH:  Thanks,  Ellen. 

23  Robert  Green? 

24  MR.  GREEN;   Thank  you.   My  name  is  Robert  Green.   I 

25  have  been  a  Northern  Plains  Resource  Council  member  since  1980 


1  today's  people. 

2  So  you  are  talking  to  me  about  destroying  our 

3  grandchildren's  way  of  life,  if  they  are  gonna  have  what  we 

4  have  got.   And  this  can  create  jobs  and  people  are  going  to 

5  have  to  buy  something  somewhere,  going  to  have  to  have  places 

6  to  live  in,  going  to  have  to  buy  food,  buy  this  and  that. 

7  if  the  Northern  Cheyenne  Tribe  was  an  organized 

8  group  of  people  —  you  need  a  more  aggressive  people  than  they 

9  are  —  maybe  we  could  be  good  go  for  this. 

10  But  the  way  things  are  —  and  we  have  a  subversive 

11  form  of  government,  we  are  never  going  to  —  we  won't  —  there 

12  is  no  beginning  for  the  Northern  Cheyenne  Tribe.   You  have  got 

13  to  give  us  some  time  to  get  better  organized,  to  look  for 

14  another  form  of  government  which  is  going  to  let  us  go 

15  forward. 

16  But  this  subversive  form  of  government  is  only  going 

17  to  take  and  give  to  White  people.   We  speak  the  same  language, 

18  we  read  and  write  the  same,  but  still  we  are  Indian  people  and 

19  you  White  people.   And  you  White  people  are  self-centered  and 

20  selfish  and  you'd  do  anything  to  make  money,  make  ends  meet. 

21  We've  got  to  do  that;  we're  in  America.   It's  just  that  we 

22  aren't  White  Americans  yet. 

23  We  speak  this  language  now,  English  language,  but  we 

24  still  speak  another  language  which  tells  us  that  we  are  lovers 

25  of  life,  that  we  love  life,  that  we  respect  life  more  than 
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1  we  —  our  own  life. 

2  Okay.   Now  this  just  destroying  of  this  property 

3  right  next  to  this  reservation,  it's  going  to  have  a 

4  detrimental  effect  to  the  max  on  these  Indians  here.   And  I  am 

5  '  one  of  them  Indians  and  I  don't  think  it's  a  very  good  idea  to 

6  go  ahead  and  wipe  out  the  rest  of  whatever  is  left  of  this 

7  people  here.   You've  got  to  give  them  a  little  more  time 

8  before  you  go  ahead  and  develop  some  more. 

9  I  don't  know  how  all  this  legal  process  is  going.   I 

10  just  come  in  here  right  now.   But  I  remember,  I  was  sitting 

11  over  there  when  the  Northern  Cheyenne  Tribe  agreed  —  I  don't 

12  know  how  it's  going  to  affect  all  this,  but  they  agreed  to 

13  have  some  White  guy  from  some  South  Dakota,  North  Dakota 

14  corporation  to  go  and  speculate  on  200  million  tons  of  coal. 

15  And  they  agreed  to  take  52  per  ton.   They  say  —  You 

16  have  got  these  White  guys  coming  around  and  saying,  "I'll  give 

17  you  guys  a  dollar  per  ton.   I  want  200  million  tons.   I'll 

18  give  you  S200  million  now  and  S200  million  when  I  get 

19  through." 

20  I  am  saying,  "Gees.  Wait  a  minute.   If  you  are 

21  going  to  be  up  here  speculating,  you  have  got  to  have  money 

22  somewhere.  The  government  is  going  to  be  plugging  into  his 

23  money.   What's  the  Northern  Cheyenne?  The  Northern  Cheyenne 

24  has  got  nothing. 

25  it's  going  to  be  the  same  way  with  this.   We  ain't 


1  getting  nothing  except  we're  going  to  loose  our  children  and 

2  our  language  is  going.   I  still  speak  the  language  but  our 

3  language  is  going,  going,  gone,  you  know. 

4  And  you've  got  got  to  slow  down.   You've  got  to  give 

5  us  a  chance.   We  are  in  dead-center  America,  American 

6  capitalism.   We're  dead-center  but  we  have  just  got  to  get  a 

7  chance  to  get  a  better  grasp  of  it,  better  understanding  of 

8  it.   You  have  got  to  give  us  that  chance. 

9  If  you  do  this,  we  are  going  to  —  it's  out,  we're 

10  pretty  well  shot  by  now.   But  this  way  just,  "pow,"  shoot  the 

11  last  Indian  down,  you  know. 

12  We  have  got  a  lot  of  what  you  call  —  people  call 

13  Indians  and  they  are,  you  know,  their  parents  or  White  people 

14  call  dirty  beggers.   There's  something  wrong  with  them.  We 

15  have  children  that  have  grown  up  on  this  reservation  that 

16  speak  nothing  but  the  English  language,  you  know,  and  they  — 

17  you  better  give  us  a  chance.   We  can  do  it.  We're  working 

18  with  the  flow,   we  will  get  on  it.   You  have  just  got  to  give 

19  us  a  chance,  I  keep  telling  you. 

20  You  keep  telling  me,  "You've  got  to  wait  for  your 

21  chance  so  you  can  get  in  there. "   No .   We  have  got  to  get  rid 

22  of  this  government  right  now  so  we  can  get  organized  as  a 

23  group  of  people. 

24  We  are  a  unique  race  of  people.   There  is  nobody 

25  else  like  us  in  the  whole  world,  I  keep  saying.   I  know  you 
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don't  have  to  believe  me. 

Oh,  I'll  take  the  Crows.   They've  got  the  Crows 
following.   You've  got  Sioux.   They  have  got  their  own 
language.   They  have  got  their  own  way  of  looking  at  things. 

But  their  language  tells  them  they  are  lovers  of 
life.   And  you  have  got  to  let  us  get  a  better  chance  so  we 
can  better  evaluate  life.   I'm  saying  well,  it's  got  to  go  so 
we  can  feed  our  children,  you  know. 

So  just  —  you've  just  got  to  give  us  a  chance;  we 
will  get  on  it  within  another  year  or  two  years.  It's  gonna 
take  longer.  We've  got  to  get  rid  of  this  government  we  got. 

We've  got  people  supporting  it  because  its  making 
them  money.   They  are  —  they  get  a  lot  of  fringe  benefits  in 
there,  a  lot  of  fringe  benefits  that  are  meant  for  us  guys, 
that  are  meant  for  jobs  but  it  only  goes  to  White  people,  you 
know.   It's  a  whole  different  thing  there.   I  don't  know  but 
you  have  got  to  give  us  a  chance.   We  can  do  it.   Thank  you. 

MR.  HILLENBACH:   Thank  you ,  Joe. 

Don  Parker.   You  don't  want  to  make  a  statement 
tonight? 

Margaret  Parker?   Let's  see.   Marian  Hanson  and 
Darrel  Hanson  kind  of  signed  up  together.   Do  you  want  to  say 
a  few  things? 

MS.  HANSON:   Good  evening.   I  am  Marian  Hanson, 
state  representative  for  District  100  and  I  represent  the 


1  total  Northern  Cheyenne  Indian  reservation. 

2  I  have  been  told  over  and  over  the  Northern 

3  Cheyennes  are  anxious  for  jobs,  they  have  lots  of 

4  unemployment,  poverty  is  rampant. 

5  And  I  feel  that  these  coal  mines  that  they  are 

6  talking  about  tonight  are  to  be  developed  off  the  reservation. 

7  They  could  create  good  jobs.   Your  culture  would  be  enhanced. 

8  And  I  don't  feel  that  it's  going  to  destroy  any  of  your 

9  culture. 

10  And  from  what  I  can  see  over  in  Colstrip,  the  big 

11  end  of  that  coal  is  being  transported  out  of  state  and  it  is   ! 

12  not  destroying  the  air.   And  they  have  technology  available  — j 

13  I  have  learned  that  in  Helena  —  that  is  saving  the  water  and 

14  the  water  quality  and  they  are  monitoring  the  quality  at  all 

15  times. 

16  And  I  feel  as  time  goes  on,  that  monitoring  will 

17  become  better.   The  ability  to  monitor  water  and  air  will 

18  become  better  and  so  that  the  Tribe  should  not  be  afraid  of 

19  destruction  of  your  water  and  air  and  also  of  the  reclamation. 

20  I  see  places  over  in  Colstrip  right  now  that  are 

21  producing  more  per  acre  than  what  was  there  before  and  the 

22  birds  and  the  animals  have  all  come  back. 

23  Our  daughter  is  a  reclamation  specialist  and  she 

24  said  the  biggest  buck  tracks  in  the  whole  place  were  right 

25  there  in  the  reclamation.   That  was  ten  years  ago. 
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1  So  I  feel  that  these  coal  leases,  they  aren't  going 

2  to  take  place  unless  there  is  a  company  that's  going  to  make 

3  money.   If  there  isn't  any  money  to  be  made  by  the  company, 

4  they  aren't  going  to  come  in  and  lease  these  tracts  up.   So  I 

5  feel  that  process  should  be  allowed  to  work. 

I 

6  Thank  you  very  much. 

7  !  MR.  MILLENBACH:   Thanks,  Marian. 

8  Tim  Lame  Woman. 

9  MR.  LAME  WOMAN:   I'd  like  to  introduce  myself  for 

10  the  people  in  the  audience  and  BLM.   My  name  is  Tim  Lame 

11  Woman,  a  member  of  the  Tribe.   And  I'd  like  to  offer  my 

12  opinion  about  the  hearing  concerning  federal  coal  leases  and 


13  the  Fort  Union  formation.   I  just  would  like  to  share  some 

14  thoughts  with  you. 

15  I  don't  know  too  much  about  it.   But  back  in  '82, 

16  when  this  struggle  started  with  the  tribal  attorneys  and  the 

17  federal  courts,  it  was  in  a  similar  struggle.   I  want  to  know 

18  where  were  the  tribal  attorneys  when  we  challenged  the 

19  Atlantic  Richfield  organization  that  had  a  33-year  lease  in 

20  1980?   Where  was  the  Bureau  of  Indian  Affairs? 

21  That  agreement  started  in  1980.   This  struggle  with 

22  the  federal  coal  leases  started  in  1982.   No  tribal  government 

23  attorneys  and  no  Bureau  of  Indian  Affairs  came  to  the  aid  of 

24  this  homeland  that  was  sold  for  33  years  or  leased  for  33 

25  years  to  Atlantic  Richfield.   There  was  no  public  hearings  of 
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this  type.   There  was  an  Environmental  Impact  Statement 
prepared  by  the  BIA  within  15  days. 

In  1982,  through  several  of  the  residents  of  the 
reservation,  we  asked  for  the  assistance  of  our  allies,  the 
Lakota  people .   We  had  a  march  from  on  top  of  this  Langbury 
Hill  down  to  the  grave  of  our  ancestors. 

And  for  those  of  you  who  are  not  Indian  in  the 
audience,  many  members  of  our  tribe  here  are  dec end ants  of  the 
great  Chiefs  Little  Wolf  and  Dull  Knife.   We  march  there  and 
demonstrated  to  save  our  homeland  from  the  blasting  of  our 
Cheyenne  reservation  and  to  remind  America,  the  tribal 
government  and  the  BIA  at  that  time  that  we  did  not  tolerate 
this  lease. 

We  had  no  resources ,  no  attorneys ,  except  from  that 
march  there  began  a  case  known  as  the  white  dirt  and 
landowners  versus  Atlantic  Richfield  to  dissolve  this  33-year  i 
agreement.   Digging  and  desecrating  our  land  at  that  time 
means  just  as  much  in  a  struggle  to  stop  it  from  being  raped 
today.   And  that  is  what  we  reminded  everyone  that  day  on.   It  i 
split  our  people  down  the  middle. 

But  never  the  less,  there  was  one  organization  that 
comes  to  the  aid  of  native  people  across  this  land .   And  that 
is  known  as  the  American  Indian  Movement .   They  are  not 
professional  people.   They  are  not  fancy  people  who  travel 
around  for  dimes,  get  paid  large  amounts  of  money.   All  they   I 


I 


22 


1  are  is  descendants  of  great  chiefs  who  gave  their  lives  for 

2  the  land  that  we  so  much  enjoy  today. 

3  And  that  organization  is  willing  to  lay  down  their 

4  lives  so  that  we  may  continue  in  peace  and  prosperity.   They 

5  are  freedom  fighters  for  the  land  because  —  They  have  been 

6  called  everything,  millitants,  radicals.   But  all  they  are  is 

7  people  who  love  their  homeland,  people  who  love  their  people. 

8  And  they  came  to  the  aid  and  within  four  years ,  we  terminated 

9  |  that  contract.   And  the  federal  courts  of  this  country,  they 

10  left. 

11  You  don't  see  Atlantic  Richfield  but  you  see  the 

12  aftermath  of  what  they  left  behind:  drinking  water,  several 

13  damages  that  have  to  be  been  reclaimed  yet. 

14  So  these  coal  leases  began  in  '82.   But  we  was 

15  always  aware  that  the  multicorporations,  once  they  came  after 

16  .  the  oil  and  gas,  they  were  going  to  go  after  the  top  soil  and 

17  which  they  have  done. 

18  And  at  this  time  I  would  like  to  commend  the 

19  administration  of  Edwin  Dahle  for  holding  this  public  hearing 

20  and  the  council  and  the  position  that  they  have  taken  for 

21  holding  a  public  hearing  that  the  Northern  Cheyenne  people  do 

22  not  enjoy  so  often  on  this  reservation. 

23  Very  few  issues  come  out  to  the  people  on  this 

24  reservation.   We  have  to  learn  underhanded,  around  and  under. 

25  There  has  been  major  issues  on  the  reservation  to  needs  to  be 


1  discussed  besides  coal  leases.   But  we  will  get  to  those. 

2  I'd  like  to  commend  the  tribal  attorneys  in  this 

3  .  matter  who  have  taken  the  cases,  taken  this  case  to  save  this 

4  land  from  being  raped  and  to  the  courts  and  to  federal  and  the 

5  Ninth  Circuit. 

6  BLM,  Bureau  of  Land  Management,  you  know,  native 

7  people  never  did  have  to  call  themselves  that,  you  know,  but 

8  for  thousands  of  years  they  have  been  land  managers.   They 

9  have  saved  this  land  from  rape,  from  day  one  from  the  day 

10  Columbus  set  on  these  shores,  this  land  has  been  polluted, 

11  ripped  apart  and  stripped  down  to  nothing  but  trees  cut  down. 

12  And  it's  still  going  on. 

13  Why,  why  do  the  multicorporations  want  to  destroy 

14  this  land  is  beyond  a  lot  of  us  that  have  taken  as  caretakers? 

15  But  as  we  look  to  the  land  and  as  our  ancestors  fought  so 

16  bravely  and  so  hard  and  were  massacred  on  the  Trail  of  Tears 

17  from  North  Carolina,  from  Okalahoma  to  here,  the  trail  of 

18  blood ,  the  massacres  that  took  place,  the  defense  not  only  for 

19  the  way  of  life  but  for  a  land,  just  a  piece  of  ground  that  we 

20  wanted  to  call  home. 

21  For  those  sacrifices,  in  return,  a  paper  was  put 

22  together  by  our  ancestors  known  as  treaties.   Some  of  the 

23  treaties  have  blood  on  them.   The  old  people  were  tired.   They 

24  didn't  want  to  see  no  more  of  their  people  massacred.   Many  of 

25  them  died  and  they  sat  down  and  signed  documents  that  we  know 
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1  as  treaties  that  the  United  States  of  America  has  admitted 

2  treaties  are  the  supreme  law  of  the  land. 

3  The  United  States  Constitution  provides  a  document 

4  for  all  of  us  to  live  under.   So  those  two  things,  the  United 

5  States  Constitution  that  every  people  should  be  allowed  to 

6  live  in  liberty  and  allowed  to  live  in  pursuit  of  happiness 

7  has  been  violated  ,  every  document  and  statute  below  that  is 

8  known  as  mean  ingless  . 

9  The  United  States  Constitution  prepared  by  members 

10  of  the  Iroquois  nation  and  treaties  recognized  as  supreme  law 

11  of  the  land  boils  down  to  this:  that  we  have  a  treaty  as 

12  Northern  Cheyenne  people  that  has  been  violated  also  along 

13  with  the  371  that  have  been  violated  by  this  country,  by  this 

14  government  while  our  trustees,  the  Secretary  of  interior,  the 

15  BIA  has  stood  silently  by  and  let  these  violations  take  place 

16  year  after  year,  time  after  time. 

17  But  there  are  organizations,  grassroots  Indian 

18  organizations  out  there,  native  people  who  are  not  connected 

19  to  that  government  payroll  that  are  not  honoring  what  the 

20  government  has  done  to  this  date  that  are  still  contending 

21  that  those  treaties  must  be  honored. 

22  And  the  1868  treaty  states  clearly  that  this  land 

23  belongs  to  the  Northern  Cheyenne,  Arapaho  and  the  Lakota 

24  nations.   The  treaty's  boundaries  go  beyond  this  reservation. 

25  They  go  up  into  the  Bull  Mountains.   They  go  up  to  that 


1  Yellowstone  River.   They  go  up  to  that  Powder  River.   They  go 

2  beyond  that  Tongue  River  because  our  people  and  that  area  knew 

3  there  was  a  treaty.   That's  why  some  people  were  buried  across 

4  that  Tongue  River  in  those  hills  where  some  mine  work  is 

5  supposed  to  take  place.   That  treaty  goes  into  the  Big  Horn 

6  Mountains  and  back  around  this  way  ( indicating)  . 

7  in  1868,  we  wanted  honored,  we  wanted  that  treaty 

8  honored.   Some  way  somehow  our  people  gave  their  lives.   And 

9  as  a  friend  of  mine  said,  the  benefits  of  education,  health 

10  and  general  welfare  and  treaties  are  not  gifts,  they  are  truly 

11  rights.   They  were  given  up,  millions  of  acres  of  land  were 

12  given  up  in  return  for  the  signatures  of  our  people  on  those 

13  treaty  papers  let  alone  the  countless  of  lives  that  were 

14  massacred. 

15  So  those  treaties,  the  1968  treaties,  covers  a  lot 

16  of  land.   And  right  now  there  has  been  stripmining  on  those 

17  treaty  lands  that  we  are  looking  to,  the  Black  Hills,  the  gold 

18  being  taken  out  of  there  that  brought  the  onslaught  of  Custer 

19  and  his  men  into  this  territory.   And  it's  still  going  on 

20  today.   The  rape  and  the  attempted  rape  of  our  sacred 

21  grandmother,  the  mother  earth  and  for  those  of  us  that  have 

22  been  given  the  duty  and  responsibility  to  try  to  protect  her, 

23  we  must  stand  together  today  and  tomorrow  and  try  to  do  our 

24  jobs  as  our  ancestors  did.   They  tried  in  vain  but  we  are  left 

25  here  as  descendants  and  we  must  carry  on  the  struggle  to 
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maintain  our  homelands. 

And  so  as  a  tribal  member  tonight,  I'd  like  to  give 
to  the  Bureau  of  Land  Management  from  us  the  original 
aboriginal  people,  the  native  people  of  this  land  of  the 
western  hemisphere  and  to  my  brothers  ancestors  from  the 
movement,  we  will  say  that  we  will  not  accept  the  rape  of  our 
mother,  no  one  will  within  our  organization. 

We  never  have  and  we  never  have  stepped  back .   We 
have  no  fear  as  our  people  had  no  fear.   And  we  will  carry  on. 

I  ask  the  people  on  the  Northern  Cheyenne,  people  in 
government,  tribal  government  to  ask  themselves  when,  how  long 
are  they  going  to  continue  their  allegiance  to  a  government 
who  is  leading  them  blindly  down  the  road  to  nowhere. 

And  I  leave  these  words  with  you  as  the  Lakota 
nations  in  North  and  South  Dakota  continue  their  struggle  to 
have  their  Black  Hills  returned  to  them.   And  this  is  what 
they  say  as  they  attempt  that.   Congress  is  willing  to  give 
them  207  million  but  all  the  Lakota  nations  have  voted  today 
that  they  do  not  want  the  money .   They  want  the  land.   Because 
this  is  how  they  say  it: 

Our  land  is  more  valuable  than  your  money.  It  will 
last  forever.   It  will  not  even  perish  by  flames  of  fire. 

As  long  as  the  sun  shines  and  the  water  flows,  this 
land  will  be  here  to  give  life  to  men  and  animals.  We  cannot 
sell  the  lives  of  men  and  to  animals.   Therefore,  we  cannot 
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sell  this  land. 

it  was  put  here  for  us  by  the  great  mystery  and  we 
cannot  sell  it  because  it  does  not  belong  to  us.   You  can 
count  your  money  and  burn  it  within  a  nod  of  a  buffalo's  head 
but  only  the  great  mystery  can  count  the  grains  of  sand  and 
the  blades  of  grass  on  this  planet.   As  a  present  to  you  we 
will  give  you  anything  we  have  that  you  can  take  with  you;  but 
the  land  never.  Thank  you. 

MR.  MILLENBACH:   Joe  Rodriguez.   You  had  a  question 
mark  by  your  name.   Do  you  want  to  make  a  statement,  Joe? 

MR.  RODRIGUEZ:   My  name  is  Joe  Rodriguez  and  I  live 
here  in  Lame  Deer  and  work  here.   And  I  am  the  father  of  four 
children  who  are  enrolled  members  of  the  Northern  Cheyenne 
Tribe. 

And  one  of  the  concerns  that  I  just  wanted  to 
express  is  my  concerns  for  my  children  and  their  future  and 
the  potential  adverse  impact  that  this  mining  could  have  on 
their  heritage  and  their  future  way  of  life. 

There  has  been  statements  made  already  and  I  think 
there  will  be  statements  to  follow  by  people  who  are  better 
equipped  to  comment  on  the  value  of  those  lands  to  the 
Cheyenne  people  but  I  respect  that  and  I  think  we  try  to 
convey  that  respect  to  our  children  and  so  there  is  great 
concern  over  how  that  will  affect  their  heritage  and  their 
future  way  of  life. 
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1  Another  concern  I  have  is  often  times  the  carrot  of 

2  jobs  is  dangled  out  in  front  of  people .   And  I  just  wanted  to 

3  share  a  certain  experience  I  have  as  an  attorney  of  Cheyenne 

4  people  that  have  come  to  me  that  have  had  jobs  in  Colstrip  and 

5  have  expressed  how  they  were  treated  very  badly.   They  have 

6  expressed  how  they  were  injured,  how  they  were  ridiculed  by 

7  coworkers,  by  supervisors  and  forced  to  leave  in  many 

8  situations. 

9  So  I  think  that  that  carrot  has  to  be  looked  at  very 

10  carefully  and  look  at  the  experiences.   Some  people  have,  in 

11  fact,  benefited.   And  that's  good  in  their  individual  cases. 

12  But  for  the  most  part ,  I  believe  that  most  of  the  individuals, 

13  the  Cheyenne  people  have  not  benefited  from  the  deals  made 

14  with  the  coal  companies  in  terms  of  employment . 

15  Another  concern  that  I  wanted  to  express  is  about 

16  how  this  mining  and  the  impacts  it  will  bring  will  affect  the 

17  education  system  here  on  the  reservation. 

18  The  education  system  here  is  already  very  much 

19  stressed.   Shrinking  dollars  is  always  a  problem  everywhere, 

20  the  struggle  to  maintain  and  enhance  cultural  programs  in  the 

21  schools.   I  have  a  great  concern  over  how  the  development  of 

22  these  mines  will  impact  those  struggles. 

23  I  noted  that  in  the  Supplemental  EIS  they  conclude 

24  that  all  of  the  alternatives  in  combination  with  the  high  base 

25  line  will  have  severe  impact  on  the  educational  system  on  the 


29 


22 


1  reservation.   That  is  a  real  concern. 

2  Something  that  they  don't  comment  on  is  that  at  thisl 

3  point  in  time  this  community  is  in  the  process  of  trying  to 

4  obtain  its  own  high  school  district  and  its  own  high  school 

5  and  as  a  matter  of  fact,  already  are  in  that  petition  process 

6  and  already  in  that  process  hopefully  a  number  of  years  down 

7  the  line,  a  high  school  will  be  developed  in  Lame  Deer  that 

8  will  be  something  here  for  the  community  and  a  place  hopefully 

9  for  the  community  will  want  to  send  their  kids  and  feel  that 

10  that  is  where  their  kids  will  get  the  best  education  possible., 

11  That  may  be  jeopardized  through  the  projections  of 

12  the  mining  if  there  are  one  or  two  Colstrip-type  boomtowns 

13  that  are  created  on  the  other  side  of  the  Tongue  River.   There 

14  may  be  other  high  schools  created  off  the  reservation,  as  you 

15  currently  have  one  in  Colstrip,  which  may  have  ended  up 

16  preventing  that  plan  for  one  on  the  reservation,  which  I 

17  suppose  never  materialized. 

18  I  think  if  you  look  at  the  experience  of  Colstrip 

19  high  school  you  see  a  school  that  does  provide  a  good 

20  education  but  an  education  that  is  almost  totally  lacking  in 

21  any  type  of  cultural  sensitivity  or  enrichment.   And  I  think 

22  there  has  to  be  a  balance  between  those  two .   And  I  thank  you 

23  for  your  time . 

24  MR.  MILLENBACH:   Thanks,  Joe. 

25  Nick  Golder? 


1  MR.  GOLDER;   I  am  Nick  Golder.   I  have  live  just 

2  north  of  the  reservation  here .   I  have  lived  here  since  I  was 

3  a  kid .   I  have  watched  Colstrip  go  bust  once,  saw  it  come  up 

4  again. 

5  When  Colstrip  first  came  alive  again,  we  thought  it 

6  was  a  good  idea  because  the  first  corporate  neighbors  we  had 

7  were  good  neighbors.   The  second  corporate  neighbors  we  had 

8  and  still  have  have  not  been  quite  as  choice.   They  are  hungry 

9  for  the  dollars.   They  look  at  dollars  first. 

10  As  they  stayed  there  longer,  they  have  gotten  a 

11  little  more  like  neighbors  and  a  little  less  like  a 

12  steamroller .   But  what  they  do  to  the  land ,  Marian  you  said 

13  that  it  looked  good  over  there.   The  revegitation  does  look 

14  good .   We  kept  their  feet  to  the  fire  until  it  grew  some  grass , 

15  on  the  surface. 

16  I  have  grave  reservations  for  what's  happening  to 

17  the  water  underground .   Maybe  you  don't.   I  was  on  an  OTA 

18  panel,  Office  of  Surface  Mining  federal  panel.   We  met  several 

19  times  in  Washington  D.C.   It  was  of  interest  to  me  --  It  was  a 

20  broad  spectrum  of  people  represented  on  that  panel .   It  was  of 

21  interest  to  me  that  the  industry  people,  environmentalists  — 

22  I  was  the  token  rancher,  whatever  —  everybody  on  that  panel 

23  was  keenly  aware  that  we  are  harming  the  water  with  strip 

24  mining,  that  it  has  degraded  or  destroyed  and  it's  only 

25  guesswork  of  people  when  it  will  come  back.   Clearly  it  will 
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take  decades  at  best. 

There  are  small  areas  where  it's  getting  better  but 
we  have  got  a  long  ways  to  go  and  there  are  a  lot  of  areas 
that  are  producing  a  —  we  are  in  the  genesis  of  seeing  things 
that  will  last  I'm  afraid  for  centuries  in  many  places . 

It's  interesting,  if  there  are  any  of  you  here  that 
think  that  the  Tribe  should  get  into  coal  mining  or  encourage 
it.   It's  interesting  to  me  that  in  the  ranching  community 
where  I  live  each  one  of  the  individual  ranchers  who  sold  or 
in  some  way  was  paid  for  an  exploration  by  the  coal  companies, 
each  one  of  those  ranchers  is  in  financial  trouble  now.   If 
you  are  interested  in  that  pattern  of  development.   I  am  not 
too  excited  about  trying  it  myself. 

Many  citizens  in  America  would  say  that  the  Cheyenne 
culture  is  quaint,  unrelated  to  today's  world.   Perhaps . 
There  is  a  fellow  by  the  name  of  Allen  Savory  who  is  gaining 
international  fame  now.   He  has  had  quite  a  little  to  do  with 
stopping  the  trend  toward  desert  in  a  lot  of  places  and  enough 
so  that  the  UK  has  hired  him  in  many  places  around  the  world. 

And  I  don't  know  that  he  does  everything  perfectly 
but  he  does  many  things  well.   And  he  has  proved  that  some  of 
the  desert  problems  can  be  turned  around  if  men  will  work  with 
the  land. 

it's  interesting  that  the  Cheyennes  as  they  talk, 
they  talk  about  their  relationship  as  a  people  to  the  land. 
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It's  interesting  that  Allen  Savory  treats  people  and  their 
environment  as  a  whole,  as  an  independent  unit;  not  a  whole 
lot  different  than  what  the  Cheyenne  people  are  saying. 

There  is  —  If  we  are  going  too  far  astray  with  the 
Cheyenne  culture,  led  me  bring  in  something  of  christian 
culture.   America  is  supposed  to  be  a  Christian  nation.   I 
wrote  down  something  out  of  Psalm  19. 

It  says,  "The  heavens  declare  the  glory  of  God.  The 
skies  proclaim  the  work  of  his  hands.  Day  after  day  they  pour 
forth  speech.   Night  after  night  they  display  knowledge. 

11  There  is  no  speech  or  language  for  the  voice  that's  not 

12  heard." 

13  I  think  the  Cheyenne  people  are  trying  to  say  that 

14  same  thing  tonight. 

15  Thank  you. 

16  ■  MR.  MILLENBACH:   Thanks,  Nick. 

17  Gail  Small. 

18  MS.  SHALL:   Good  evening.   My  name  is  Gail  Small  for 

19  those  of  you  of  the  Bureau  of  Land  Management. 

20  I  was  born  and  raised  in  this  area  and  I  have  been 

21  involved  in  the  natural  resource  issues  concerning  the  Tribe 

22  for  oh,  probably  since  about  1978. 

23  A  question  that  keeps  being  asked  here  tonight  needs 

24  to  be  answered.  And  I  think  that  what  we  need  to  get  some 

25  clarification  on,  probably  not  at  this  hearing  but  at  some 


1  point  in  the  next  couple  of  weeks,  is  that  we  won  a  major 

2  court  decision  last  July,  a  year  ago  in  the  Ninth  Circuit 

3  Court  of  Appeals .   They  ruled  in  our  favor  and  we  won  a  very 

4  important  case.   That  case  held  that  the  Bureau  of  Land 

5  Management,  these  people  sitting  up  here,  they  like  the  Bureau1 

6  of  Indian  Affairs  have  a  trust  responsibility  to  us,  the 

7  Northern  Cheyenne  Tribe.  Before  that,  it  was  always  just  the  ! 

8  Bureau  of  Indian  Affairs  as  a  trust  responsibility. 

9  And  I  used  to  hear  when  we 'd  say,  "Well ,  there  is 

10  going  to  be  impact  to  our  culture  if  there  is  mining.   We'd 

11  tell  them  there  is  going  to  be  a  lot  of  —  where  are  the  kids 

12  going  to  go  to  school  here?   Who  is  going  to  build  our  roads? 

13  where  are  they  going  to  live? 

14  And  it  was  always  kind  of  said,  "Well,  that's  the 

15  Bureau  of  Indian  Affairs'  problem.   Let  the  BIA  worry  about 

16  that  because  you  are  under  them." 

17  Well,  no  more  because  we  won  that  case  last  year  in 

18  the  Ninth  Circuit.   And  they  said  the  blm  is  a  sister  agency 

19  of  the  BIA  and  they  have  a  trust  responsibility  to  us.  And 

20  like  you  have  heard  Nick  say  sometimes  you  have  to  hold  their 

21  feet  to  the  fire  to  get  them  to  accept  that  responsibility. 

22  And  that's  what  we  have  been  doing.   We  have  been 

23  doing  good  since  1982 .   And  I ,  like  Timmy ,  we  have  to  commend 

24  the  leadership  of  this  Tribe  who  has  been  leading  us  along  the 

25  way  and  fighting  this  coal  sales.   And  we  have  been  fighting 
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1  it  on  very  hard  ground. 

2  We  have  been  using  the  National  Environmental  Policy 

3  act.   It's  an  act  that  doesn't  have  a  lot  of  teeth  in  it. 

4  It's  hard  to  enforce.  But  we  have  been  trying  and  we  have 

5  been  doing  this,  as  you  know,  without  very  much  money,  we 

6  have  very  little  money.   We  have  very  little  resources  as  a 

7  tribe.   We  don't  have  sociologists,  economists,  hydrologists 

8  to  look  at  the  water  quality.   We  don't  have  those  types  of 

9  staff  in  our  tribal  government.   But  we  have  been  doing  the 

10  .  best  we  can  and  we  have  been  doing  pretty  darn  good. 

11  We  have  been  winning  this  case  for  a  long  time.   And 

12  I  think  that  we  need  to  give  ourselves  a  pat  on  the  back 

13  sometimes  because  it  gets  pretty  discouraging  looking  around 

14  here. 

15  Yes,  Marian ,  we  have  a  lot  of  unemployment  here ,  we 

16  have  a  lot  of  poverty  here.   But  you  look  at  the  Environmental 

17  Impact  Statement.   I  think  it's  on  page  13.   I  have  been  going 

18  over  this  document. 
| 19  Out  of  826  jobs  that  are  going  to  come  in  from  this 
| 20  coal  mining,  27  of  them  are  going  to  be  Native  American.   Now 
| 21  is  that  a  lot  of  jobs?   27  jobs  out  of  826  is  a  drop  in  the 

| 2 2  bucket.   That's  not  going  to  help  our  economy  here. 

123  Now,  I  really  object  to  the  Bureau  of  Land 

24  Management  releasing  this  document  here  because  the  Ninth 

25  Circuit  said  that  this  document  is  not  going  to  cure  the 
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1    radical  defect  which  involves  this  Regional  Coal  Team.   There 


2  is  a  Regional  Coal  Team. 

3  On  this  team  are  the  governors  of  Montana  and 

4  Wyoming ,  the  Bureau  of  Land  Management  people .   Now,  us ,  the 

5  Cheyenne  Tribe  and  the  Crow  Tribe  were  called  ex  officio 

6  members,  which  means  we  don't  have  the  right  to  vote.  We 

7  don't  even  have  to  be  there.   They  don't  count  us  as  part  of 

8  their  quorum. 

9  Now  I  think  that  needs  to  be  changed.  We  are 

10  players .   We  are  people  who  have  governments  in  this  area  and 

11  in  the  Powder  River  region .   We  should  be  a  key  player  in  that 

12  Regional  Coal  Team.   We  should  have  a  vote.   We  don't  want 

13  this  token  ex  officio  member  no  more. 

14  And  we  need  to  think  about  that  because  they  are 

15  having  a  meeting  next  month  in  Sheridan.   They  all  get 

16  together.   We  need  to  think  about  challenging  that  process. 

17  We  need  to  tell  these  people,  these  governers,  trrese 

18  BLM  people,  our  trustees,  we  are  not  going  to  accept  this 

19  back-seat  treatment  no  more.   We  want  the  right  to  vote  and  as 

20  governments,  you  know,  we  need  to  assert  that  right. 

21  Now,  by  releasing  this  Environmental  Impact 

22  Statement,  it  made  a  lot  of  people  here  very  confused  and  I 

23  think  I  am  one  of  those  same  people.   I  don't  understand  why 

24  they  released  this  document  without  letting  Judge  Battin  have 

25  that  hearing. 
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1  And  I  have  asked  Loren,  I  have  asked  different  ones 

2  here,  "What  made  you  release  this  document?" 

3  This  has  been  sitting  in  a  basement  up  in  Billings 

4  over  a  year  in  their  offices.   It's  an  old  document.   It's  got 

5  old  data  in  it.   it's  got  old  information.   It's  stale. 

6  But  yet  here  we  sit  with  a  pasted  over  date.   It's 

7  got  a  white  label  on  it  saying  it  was  released  in  June.   But 

8  it's  basically  an  old  document. 

9  So  we  need  to  ask  them,  "Why  did  they  release  this? 

10  And  the  Ninth  Circuit  Court  made  it  clear  that  this  was  not 

11  going  to  cure  that  process.   You  have  to  go  way  back  and  do 

12  this  activity  planning  process  first.   And  then  that's  when 
you  pick  which  areas  are  going  to  be  ranked  and  designated  for 

14   mining. 

I  wrote  some  comments  down  here  in  case  I  got  off 
16   the  track.   I  want  to  look  at  them  a  minute  here.   I  want  to 

make  that  objection,  first  of  all.   I  object  to  the  release  of 
18   this  Environmental  Impact  Statement  on  the  grounds  that  it  is 

in  violation  of  the  Ninth  Circuit  Court  Order  and  that  I  think 
20    that  they  need  to  address  the  prior  problem  of  the  lack  of 

mandate  information  that  should  have  been  available  to  that 

Regional  Coal  Team  and  available  to  our  tribe,  as  well  as  the 

23  Crow  Tribe  during  the  tract  selection  and  ranking  process. 

24  Now,  given  these  procedural  objections,  I'd  like  to 

25  comment  on  the  substance  of  the  documents.   I  want  to  look  at 


1  what  it  actually  says.   And  I  have  spent  some  time  doing  that. 

2  And  I  am  really  quite  surprised  at  how  well  a  document  it's 

3  turned  out  to  be.   It's  turned  out  to  be  a  fairly  good 

4  document.   And  I  think  that  it  sets  a  standard  now  for  Indian 

5  social  impact  assessments  that  are  going  to  be  produced  by 

6  federal  agencies  in  the  United  States. 

7  I  think  that  the  Northern  Cheyenne  tribe  should  be   | 

8  very  proud  of  the  fact  that  we  have  set  precedents  in 

9  designing  a  fairly  good  Environmental  Impact  Statement 

10  Supplement  that  addresses  our  cultural  impacts. 

11  Now,  we  must  remember  that  this  has  taken  a  long 

12  time  and  that  it's  turned  out  pretty  good  because  as  Nick 

13  said,  we  held  their  feet  to  the  fire.   They  turned  out  pretty  i 

14  good  because  we  have  been  in  court  since  1982  and  they  have 

15  been  forced  to  do  the  supplemental  study. 

16  So  it's  cost  us  a  lot  of  money  in  doing  this  study, 

17  taken  a  lot  of  our  time,  time  and  energy  that  we  might  be 

I 

18  putting  into  developing  jobs  for  our  tribe,  nipping  at  needed  i 

19  social  services . 

20  But  we  have  concentrated  on  this  because  this  is  the 

21  largest  federal  coal  sale  in  the  history  of  America .   It  is  a  I 

22  huge  coal  sale  and  it's  going  to  have  enormous  impacts  on  us   ] 

23  as  a  Cheyenne  Tribe  and  even  those  people  that  just  live  in 

24  this  area. 

25  Now  as  a  Tribe,  we  can't  afford  to  do  this  for  every 
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1  Environmental  Impact  Statement  that's  going  to  come  along.   So 

2  I  think  that  the  Bureau  of  Land  Management  needs  to  look  at 

3  that  process  itself.   They  need  to  look  at  how  they  can 

4  improve  their  agency  mandate  in  doing  these  Environmental 

5  Impact  Statements  so  that  we  don't  have  to  spend  all  our  time 

6  and  money  reviewing  these  EIS's  and  going  to  court  and  making 

7  them  do  a  good  job.   They  should  do  a  good  job  from  the  very 

8  beginning  and  let's  hope  they  do  from  now  on. 

9  Now,  the  document  itself,  there  is  some  confusion  in 

10  the  document  because  you  will  see  some  references  to  Northern 

11  Cheyenne.   Then  you  will  see  some  references  to  Native 
American.   So  I  think  that  we  need  to  get  that  clear,  there's 

13  a  difference  between  Native  Americans  —  that '  s  all  tribes  — 

14  and  the  Northern  Cheyenne,  specifically. 
On  page  13  of  the  Supplement,  it  states  that  the 

16  Northern  Cheyenne  have  not  shared  in  the  economic  benefits 

17  from  coal  development  in  this  area  in  proportion  to  our 

18  population. 
Then  the  next  line,  they  refer  to  Native  Americans. 

20  It  says  that  Native  American  participation  in  the  coal  mines, 

21  the  labor  force;  and  this  is  where  they  predict  27  jobs  are 

22  going  to  go  to  Native  Americans,  out  of  826  total  jobs.   This 
is  under  their  high  baseline  alternative. 

Now,  this  reflects  the  fact  they  say  that  Native 
American  employment  was  about  3-5  percent  of  the  total  labor 
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1  force.   It  is  absent  any  special  hiring  agreement.   This  is  in 

2  reference  to  the  Special  Employment  Preference  Agreement  that  ; 

3  we  have  at  the  Montana  Power  Company. 

4  Well,  absent  that,  we  have  total  —  make  up  about 

5  3.5  percent.   Now,  this  makes  it  easy  to  assume  that  these 

6  figures  refer  to  Northern  Cheyenne.   But  they  don't.   This 

7  refers  to  the  total  Native  American  work  force. 

8  Now,  you  look  at  the  Northern  Cheyennes.   We  made  up 

9  less  than  1  percent  of  the  work  force  during  peak  construction 

10  of  Colstrip  Units  1  and  2.   That  was  less  than  1  percent. 

11  This  comes  from  the  Marafeeney  Report.   Remember  the 

12  lady  from  California  came  out  and  did  that  real  thick  study, 

13  gave  us  some  good  information?   A  lot  of  that  information  is 

14  incorporated  into  this  report  here. 

15  Anyway  her  report,  Maraffeney  Report  makes  it  clear 

16  that  the  general  Native  American  figures  are  used ,  she  says , 

17  because  they  don't  have  the  tribal's  specific  data .   They  - 

18  don't  have  the  data  specific  to  the  Navajo  working  down  there, 

19  The  crow  working  down  there  or  if  it's  a  Cheyenne. 

20  I  think  the  EIS  should  state  that  if  it's  Native 

21  American  or  if  it's  Northern  Cheyenne.   We  want  to  know  who  is' 

22  working  down  there  because  even  though  it  may  be  3.5  percent, 

23  that  may  be  off  because  there  is  probably  a  lot  of  other 

24  Indians  employed  that  aren't  Northern  Cheyenne  down  there. 

25  Therefore,  when  it  says  27  out  of  a  possible  826 
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1  total  jobs ,  what ,  27  jobs  out  of  826  isn't  very  many.   But 

2  that  may  be  inflated  because  that's  Native  American .   That ' s 

3  not  just  Cheyenne .   You  have  to  be  clear  about  that . 

4  Now,  many  of  those  jobs  too  and  the  Maraf eeney 

5  Report  points  this  out,  they  are  very  low-paying  jobs  and  a 

6  lot  of  them  are  part-time  jobs.   Those  are  the  jobs  the 

7  Indians  got  down  there.   This  needs  to  be  acknowledged  in  in 

8  the  draft  Supplement  in  relation  to  that  employment  projection 

9  based  on  those  figures.   Otherwise,  it  looks  like  we  have  — 

10  gives  us  an  impression  that  those  are  full-time,  permanent 

11  high-paying  jobs  that  are  going  to  go  to  Indians. 

12  The  draft  Supplement  should  address  how  these 

13  specific  Employment  Preference  Agreements  which  we  have  like 

14  at  Montana  Power  Company,  how  they  worked  out,  especially  in 

15  light  of  the  fact  they  are  included  in  the  mitigation  section 

16  of  this  document.   There  is  a  mitigation  section  on  the  back 

17  and  that's  part  of  one  of  the  recommended  measures. 

18  Now,  the  draft  Supplement  and  Technical  Report,  that 

19  yellow  document  you  see  floating  around  here,  those  contain  a 

20  lot  of  statistics.   Now,  these  statistics  are  hard  to 

21  understand.   I  have  a  very  hard  time  understanding  those.   And 

22  I  think  that  a  better  way  may  be  to  put  them  in  a  graphic 

23  form. 

24  The  graph  form  is  what  Marafeeney  used  a  lot  in  her 

25  report  where  you  see  statistical  information  and  bar  charts. 
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And  this  is  more  readily  understood  for  us .   Some  of  those  bar 
charts  comparing  employment  rates  with  Northern  Cheyenne, 
comparing  them  to  like  the  nonlndians  employment  in  this 
region  with  the  State  should  be  included  in  that  final  EIS. 

And  now  there  is  also  some  contradictions  in  these 
reports  that  I  found.   On  Page  17  of  the  technical  report,  it 
states  that  hiring  by  coal  mines  in  the  Montana  portion  of  the 
Powder  River  region  between  1970  and  1986  indicates  that 
without  having  these  special  hiring  agreements ,  without  having 
this  special  employment  agreement  like  we  have  with  Montana 
Power  that  Indians,  Native  Americans  as  a  whole,  were  hired  at 
rates  far  less  than  their  percentage  in  composition  of  their 
local  population. 

Now,  if  we  are  using  the  grafity  modeling  system, 
this  is  a  computer  modeling  system  that  they  have  used  in 
doing  these  types  of  data  comparisons.   Now,  it  was  assumed 
that  the  Native  American  employment  in  the  new  mines  would 
occur  at  rates  similar  to  Native  American  employment  in  the 
past  developments  without  having  these  special  hiring 
agreements . 

But  if  you  look  on  Page  74  of  this  draft  Supplement, 
it  states  that  there  will  be  a  significant  increase  in 
employment  for  Northern  Cheyenne  under  the  high  baseline 
alternative.   For  example,  and  they  have  a  table  there  and 
that  corresponding  table  indicates  that  only  2,  26  and  27 
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1  Indian  people  would  get  coal  mining  jobs  in  1980,  1995  and  the 

2  year  2,000.   And  that's  not  very  many  jobs. 

3  Now,  on  Page  13  of  the  draft  Supplement,  it  states 

4  that  27  jobs  out  of  a  total  of  826  jobs  again.   Now,  I  don't 

5  think  that's  very  many  jobs  either.   I  request  that  those 

6  contradictions  be  addressed  in  the  final  EIS. 
Now,  I  am  very  concerned  about  this  input-output 

grafity  modeling  system  that's  been  used.   Now,  I  went  up  to 
the  Bureau  of  Land  Management,  this  is  about  two  years  ago 

10  when  they  were  starting  to  do  this  computer  modeling.   I  went 

11  up  there  and  I  watched  them  as  they  put  data  in  this  computer  ! 

12  system. 

13  This  type  of  computer  modeling  system  may  be  good, 

14  may  be  acceptable  as  a  whole  in  terms  of  looking  at 

15  methodology  for  economics  in  a  White  town .   Now  this  approach 

16  to  me  though  does  not  seem  to  be  very  accessible  for  our 

17  communities  like  Lame  Deer,  Birney,  Busby,  Muddy  where  there 

18  is  primarily  all  Indian  people  here.   We  have  a  different  type 

19  of  economy,  different  types  of  land. 

j 

20  People  on  the  reservation  here,  for  example ,  we 

21  still  value  our  cooperation,  our  traditions,  our  respect  for 

22  the  land,  for  the  environment.   And  there  is  not  a  lot  of 

23  capitalistic  economy  that  exists  on  the  reservation  where  we 

24  spend  our  money.   We  don't  spend  that  much  money  on  the 

25  reservation,  as  most  of  you  know.   People  usually  go  to 
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1  Billings,  that's  where  we  buy  cars,  clothes,  et  cetera. 

2  So  the  technical  report  states  that  in  this  10 

3  modeling  it  shows  the  change  of  household  income  what  has  very 

4  little  effect  on  the  business  volume  on  the  reservation's 

5  because  the  reservation  businesses  are  primarily  retail.   They 

6  import,  in  other  words,  most  of  their  supplies  on  the 

7  reservation,  if  not  all  the  goods  they  sell.   This  means  that 

8  there  is  an  off-reservation  payment  to  the  suppliers  and 

9  producers  of  those  goods. 

10  The  small  number  and  very  limited  variety  of 

11  businesses  that  we  have  here  means  that  a  large  portion  of  our 

12  household  income  is  immediately  spent  off  the  reservation  and 

13  will  have  little  effect  here  on  the  reservation  economy. 

14  Another  important  point  which  I  heard  a  lot  of  you 

15  bring  up  at  the  scoping  hearing  a  year  ago  was  the  existence 

16  of  a  significant  and  we  called  just  like  a  traditional,  kind 

17  of  like  a  hidden  economy  of  the  reservation . 

18  And  we  called  it  a  survival  economy.   And  this  type 

19  of  economy  survives  here  without  the  aid  of  money.   And  it  is 

20  basically  trade,  barter. 

21  And  it  ranges  from  selling  bead  work,  trading  bead 

22  work,  breaking  horses,  carpentry  skills,  trading  deer  meat  for 

23  other  goods,  berry  picking,  wood  gathering,  selling  wood. 

24  Now  that ' s  an  economy.   That ' s  our  subsistence 

25  economy,  if  you  want  to  call  it  that  on  our  reservation. 
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But  this  type  of  economy  can't  be  plugged  into  that 

34  1 

i 

And  I'd  like  to  know  if  that's  been  corrected  yet. 

2 

10  computer  modeling  system.   And  I  think  that  this  is  an 

2 

Now,  on  Page  58  of  the  draft  Supplement ,  there  is 

33 

3 

economy  that's  significant  here  in  its  own  right  because  it 

3 

some  misleading  statements  on  the  Northern  Cheyenne  Tribe 

4 

incorporates  traditional  values  that  go  beyond  the  strict 

4 

historical  connections  with  the  eastern  lands  of  the  Tongue 

5 

economics  plus  it  probably  will  be  particularly  vulnerable  to 

5 

River.   The  draft  Supplement  suggests  that  the  major  issue 

6 

impact  some  increased  mining  in  this  region  and  it  should  not 

6 

over  there  concerns  disagreements ,  differences  of  opinion 

7 

be  omitted  from  the  economic  analysis  in  the  final  EIS . 

7 

between  those  people  that  live  over  there. 

8 

One  further  point  on  that  IO  modeling  system,  I 

8 

I  think  the  real  issue  is  that  the  Northern  Cheyenne 

9 

recall  the  initial  survey  data  that  was  used  on  that  IO 

9 

people  once  lived  across  that  river,  they  once  lived  on  those 

10 

modeling  system.   That  included  some  nonlndian  households  on 

10 

lands  east  of  the  river  and  that  there  is  some  question  as  to  j 

11 

reservation . 

11 

whether  they  were  legally  removed. 

12 

On  Page  3  —  and  I  pulled  out  my  notes  on 

35 

12 

Well,  you  heard  a  lot  of  stories,  a  lot  of  people 

13 

this  —  on  Page  3  on  that  initial  IO  survey  the  report 

1.1 

testified  that  they  were  told  that  they  would  be  able  to  move 

14 

mentioned  that  the  survey  included  both  Indian  and  nonlndian 

14 

back  across  here  after  50  years.   There  is  enough  information  , 

34 

15 

households  on  the  reservation. 

15 

given  already  in  that  scoping  hearing  and  in  this  draft  EIS 

16 

We  objected  to  that  during  that  time  because  this  is 

16 

that  I  think  it  requires  further  research  and  study.   And  I 

17 

a  very  significant  and  questionable  decision.   The  employment 

17 

think  that  we  should  study  this  issue  further.   And  this  type 

18 

and  unemployment  is  not  distributed  evenly  between  the  Indians 

IB 

of  research  as  to  the  Cheyenne  claim  to  the  eastern  lands  over 

19 

and  n on Indians  on  this  reservation . 

19 

there  should  be  done  as  a  prior  condition  of  this  tract 

20 

A  lot  of  the  nonlndians'  employment  on  this 

20 

selection  and  ranking  process . 

21 

reservation  is  itinerate.  They  may  come  here.  They  may 

21 

Now,  on  the  mitigation  sections  of  the  draft 

22 

leave.   They  are  not  stable,  not  if  they  are  not  a  part  of  the 

22 

Supplement,  objective  I,  it  considered  talks  about  Cheyenne 

23 

traditional  economy  of  this  reservation.   They  shouldn't  have 

36 

23 

employment  again .   I  think  it  would  be  good  if  they  would  talk 

2  4 

been  included  in  that  data  base.  It  will  skew  the  model's 

24 

about  how  the  special  employment  agreements  have  worked ,  if 

25 

results  as  far  as  impacts  to  the  Tribe  and  tribal  members. 

25 

they  work,  if  they  have  it,  give  us  analysis  of  that  as 

45 

46 
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compared  to  the  Cheyenne  employment  without  at  about  that 

1 

1 

cultural,  you  are  going  to  stick  a  video  tape  into  your  VCR 

1 

. 

mitigation  section. 

.   i 

« 

and  become  cultural.   I  think  that  we  should  object  to  that 

3 

There  is  a  lot  of  people  here  that  I  think  are  far 

» 

and  that  we  should  tell  them  that's  a  joke  and  that  those 

4 

better  qualified  to  talk  about  cultural  impacts  than  I  am. 

1 

* 

cultural  people  that  are  here  should  emphasize  that. 

5 

But  I  remember  interviewing  with  this  Sherry  Diever  when  she 

5 

Now,  I  think  we  haven '  t  had  enough  time  to  look  at 

6 

did  the  cultural  study. 

6 

this  document.   It's  a  very  lengthy  document  and  very 

7 

And  she  asked  me ,  "How  would  you  mitigate  those 

7 

technical.   Like  I  said,  we  don't  have  the  resources  here 

8 

cultural  impacts  across  the  river?"   There  is  a  lot  of  very, 

8 

within  our  tribe  as  far  as  the  economists  and  the  technical 

9 

very  sacred  areas  across  the  river  that  the  Cheyenne  people 

9 

resources  that  we  need  to  really  analyze  this  document.   So  I 

10 

hold  very  dearly-   There  are  burial  grounds  over  there.   There 

10 

think  that  we  all  need  more  time  to  write  some  written 

37 

11 

are  places  where  people  still  pray  and  fast. 

1 

11 

comments  on  this . 

12 

And  I  remember  her  asking  what  could  be  done  about 

39 

« 

And  I  know  Edwin,  on  behalf  of  the  tribal 

13 

that.   And  we  discussed  the  possibility  that  she  thought  we 

» 

government,  has  requested  another  30  days.   And  I  urge  the 

14 

all  kind  of  came  to  the  conclusion  that  you  really  have  to 

L 

U 

Bureau  of  Land  Management  to  take  that  into  consideration. 

15 

avoid  those  areas  and  there  is  a  no -act ion  alternative. 

15 

And  I  also  urge  them  to  clarify  why  they  released  this 

16 

And  in  the  mitigation  section  of  the  cultural 

16 

document  in  light  of  the  Ninth  Circuit's  opinion. 

17 

impact ,  that  was  the  consensus  of  the  Northern  Cheyenne 

17 

You  know,  as  we  are  entering  into  the  21st  century, 

IB 

elders,  no  action  in  those  very  sacred  areas  across  the  river. 

18 

we  have  to  start  learning  how  to  work  together,  Indians  and 

19 

And  then  I  was  reading  the  draft  EIS,  the  last  pages  there  on 

19 

nonlndians  and  governments.   Work,  we  have  our  own  government 

2  0 

the  cultural  mitigation  sections,  and  it  talks  about 

20 

here.   We  are  citizens  of  the  state  government ,  although  some 

21 

videotaping  those  areas  and  placing  those  video  tapes  into  the 

21 

people  don't  like  that.   We  are,  you  know.   And  we  need  to 

38 

2  2 

Dull  Knife  Memorial  College  Library. 

22 

start  realizing  that  we  all  share  a  common  interest  in  this    , 

23 

And  it  really  kind  of  bothered  me  because  how  are 

23 

land.   And  we  have  to,  I  think,  have  some  respect  for  one 

24 

you  going  to  get  a  cultural  sense  of  those  areas?   In  other 

24 

another  '  s  opinions ,  respect  for  somebody 'a  culture . 

25 

words,  I  guess  that  it  assumes  anytime  you  want  to  feel 

40 1 

" 

I  mean  who  would  think  of  going  down  to  Colstrip  or 

47 

27 
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1  Broadus  and  stripmining  their  graveyard?   Who  would  think  of 

2  going  to  the  Catholic  church  in  Broadus,  of  stripmining  that 

3  area?   The  same  analogy  across  the  river  there. 

4  There  are  burial  grounds  of  Cheyenne  people,  of 

5  people  whose  grandparents  are  buried  across  that  river,  people 

6  who  go  over  there  to  pray.   Maybe  there  is  not  a  church  there 

7  but  there  doesn  '  t  have  to  be  a  building  for  someone  to  pray . 

8  So  we  need  to  develop  that  respect  and  I  hope  that 

9  we  don't  have  to  continually  hold  someone's  feet  to  the  fire 

10  to  get  that  respect  because  this  court  litigation  takes  a  lot 

11  of  time.   It  doesn't  build  friends.   As  we  start  moving  toward 

12  that  21st  century,  let's  start  developing  that  respect  and 

13  bridging  those  barriers. 

14  Thank  you. 

15  MR-  HILLENBACH:   Rose  Medicine  Elk.   Is  Rose  here? 

16  Bill,  is  she  back  there  by  you? 

17  Harriet  Little  Bird,  is  Harriet  here? 

18  Okay.   Bill  Tall  Bull?   Pardon  me?   Okay. 

19  MS.  LITTLE  BIRD:   Good  evening,  again.   I  just  want 
Z0  to  ask  some  questions  or  find  out  more  about  this  here  that 

21  they  —  about  our  land. 

22  I  am  a  traditional  woman.   The  last  two  summers  I 

23  have  been  in  the  Sundance  helping  the  young  people  that  made 

24  wows.   And  I  have  fasted  four  times  at  Bear  Butte.   So  I 

25  believe  in  our  traditional  culture  and  my  kids  are  learning 


1  that  way.   They  go  to  Native  American  Church  and  two  of  them 

2  go  to  Sundance. 

3  And  I  am  talking  on  behalf  of  the  senior  citizens, 

4  as  I  am  a  senior  citizen,  that  we  don't  like  to  have  our  land 

5  be  torn  apart.   And  I  have  20  grandchildren  and  12  great 

6  grandchildren.   And  what  will  happen  to  those  —  their  kids, 

7  if  our  land  is  all  taken  apart? 

8  My  grandmother  used  to  tell  me  that  this  place  where 

9  they  were  going  to  mine  across  Birney,  the  Cheyennes  used  to 

10  live  there.   And  then  I  remember  when  they  had  this  --  when 

11  they  made  a  film  of  plainsmen.   They  found  a  body  that  turned 

12  to  a  —  petrified.   And  there  is  some  that  are  buried  across 

13  those  hills  which  we  don't  like  to  have,  you  know,  to  be 

14  bothered. 

15  My  great  grandchildren  are  the  eighth  generation 

16  down  the  line  from  where  I  come  from.   My  grandmother  was  a 

17  brother  (sic)  to  Black  Kettle  and  she  was  one  of  them  that  was 

18  killed  when  Custer  massacred  Black  Kettel's  Village. 

19  So  with  these  that  are  like  Gail,  she  ~  I  like  the 

20  way  she  was  talking.   And  I  hope  we  will  come  through.   We 

21  picked  a  council  to  do  the  work  for  us.   We  put  them  in.   We 

22  voted  for  them  and  they  are  the  ones  that  are  supposed  to  talk 

23  for  us  and  find  jobs  for  our  young  people. 

24  And  like  my  two  kids  don't  have  jobs.   My  daughter 

25  went  to  college  and  to  this  day,  she  has  no  job.   She  has  lot 
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1  of  kids  and  she  lives  off  her  beadwork.   That's  part  of  our 

2  culture.   She  learned  it  when  she  was  a  little  girl. 

3  So  I'll  ask  some  more  questions  later.   I  thank  you 


4  '  for  giving  me  this  time. 


MR.  MILLENBACH:   Thanks,  Harriet. 


I 


6  Bill  Tall  Bull?   He  has  got  this  turned  up  as  loud 

7  as  it  will  go  so  if  the  speakers  could  speak  into  the 

8  microphone.  Some  of  the  folks  in  the  back  are  having  kind  of 

9  a  hard  time  hearing. 

10  MR.  TALL  BULL;   My  name  is  William  Tall  Bull.   I  am 

11  currently  the  chairman  of  the  Tribal  Culture  Protection  Board. 

12  I  want  to  refer  to  this  document  that  has  been 

13  handed  out  to  us.   On  Page  305,  the  second  paragraph,  please, 

14  where  it  says  that  it  would  make  available  video  equipment  to 

15  tape  some  of  these  sites  that  have  rather  significance  to  the 

16  Cheyenne  with  an  interview  of  an  elder  that  could  take  place, 

17  this  is  totally  unacceptable  because  a  site  visit  requires 

18  pro toe a  1  which  is  of  a  religious  nature  and  so  we  do  not  take 

19  photographs . 

20  The  next  paragraph,  if  you'll  look  at  the  next 

21  paragraph,  I  want  to  refer  to  an  event  that  took  place  at 

22  Col st rip  some  time  ago  . 

23  Prior  to  the  opening  of  a  mine  in  Colstrip,  the 

24  Rosebud  Mine,  we  had  been  working  down  there  on  the  railroad 

25  several  summers  with  the  Foley  brothers.   I  was  there.   We  had 


1  camped  there  during  the  summer  and  during  our  encampment,  we 

2  had  a  visiter  that  came  from  the  south,  from  the  lower  clay 

3  hills  where  the  mine  eventually  —  mining  took  place  there. 

4  From  those  hills  came  a  spirit,  a  person.   He  heard 

5  our  voices,  understood  the  language  and  he  dwelled  there.   He 

6  came  and  he  would  stand  at  the  edge  of  the  village  where  we 

7  were  camped. 

8  Dogs  would  bark  at  him.   We  would  see  him  on 

9  occasion.   We  would  smoke  with  him.   We  would  offer  him  food. 

10  I  did  not  know  that  the  plans  were  being  made  to 

11  mine  those  hills  until  a  later  date  I  found  that  those  hills 

12  are  no  longer  there.   His  dwelling  place  is  gone. 

13  I  was  told  that  they  could  put  the  hills  back,  the 

14  trees,  grass,  rocks,  but  that  was  all.   The  spirit  person  that 

15  we  depended  upon  for  our  well-being  was  no  longer  there . 

16  You  have  to  know  a  little  bit  about  spirit  life  in 

17  order  to  understand  the  spiritual  nature  of  our  world.   Each 

18  one  of  us  has  a  spirit.   We  dwell  in  the  spirit  world;  we 

19  always  have.   The  first  foreman  of  the  earth  provided  plant 

20  life.   Because  of  the  sacred  nature  of  the  earth,  plant  life 

21  became  sacred.   It  flourished. 

22  Animal  life  appeared  and  subsisted  on  plant  life. 

23  They  flourished. 

24  Man  appeared,  subsisted  on  animals  and  they 

25  flourished.   The  spiritual  relationship  of  man,  animal  and 
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plant  has  always  been  strong. 

When  a  man's  body  is  of  the  spirit,  he  reverses  the 
profits.   He  feeds  the  animal  life  and,  in  turn,  feeds  plant 
life.   That  relationship  has  always  been  with  us. 

I  am  going  to  talk  a  little  bit  about  the  contents 
of  this  book.   On  paragraph  3,  it  says  here  that  if  we  lose 
the  red  paint  or  whatever  paint  they  use  in  the  animals  and 
this  sort  of  thing,  the  spirit  life  where  they  are  going  to 
mine,  it  may  be  possible  that  we  go  look  for  another  place. 

We  can't  even  think  about  that  because  we  have 
already  established  a  strong  spiritual  relationship  with  the 
area  and  know  whom  —  where  the  help  comes  from.   We  are 
familiar  with  those  spirit  people  that  live  there. 

And  the  subject  of  reburial,  this  is  a  very 
difficult  subject.   Reburial  is  disturbance  of  a  spirit. 
Burial  is  a  ritual.   To  disturb  by  reburial  is  very  difficult 
and  very  dangerous.   We  have  been  charged  with  the 
responsibility  of  developing  the  standards  of  reburial.   We 
could  not  do  that.   We  cannot  come  up  with  this  standard  of 
any  kind  of  reburial.   We  could  not  do  that.   We  could  not 
come  up  with  a  standard  of  any  kind  of  reburial. 

We  have  had  a  relationship  with  this  land  ever  since  ' 
we  came  into  this  country.   We  knew  spiritually  whenever  we 
needed  help,  we  went  to  a  certain  place  and  we  found  it  there. 
We  had  good  knowledge  of  that  spirit  environment. 
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There  is  a  site  north  of  here.   I  visited  that  site 
twice.   There  is  some  drawings  on  some  rocks  just  north  of 
here.   That  is  a  very  special  place  where  Indian  people 
throughout  the  generations  would  use  that.   There  is  many  of 
these  places  fcli&t  ?re  similar  to  that.   And  once  they  are 
disturbed  by  excavation,  our  concern  is  that  the  help  that  we 
get  for  our  general  welfare  will  be  lost. 

One  of  the  things  that  I  recall  this  spirit  that 
visited  us  at  Colstr.ii,>  had  said,  I  went  to  the  Rocky  Mountains 
to  help  and  save  a  man.   He  was  ready  to  help  us  at  any  time. 
We  have  a  lot  of  concerns  of  this  nature.   There  is  an 
encroachment  from  all  sides.   The  spirit  world  that  we  live  in 
and  the  spirits  that  we  depend  upon  are  threatened.   They  have 
an  environr.ifiit .   vision  questing  is  a  ceremony  by  which  we 
call  on  these  spirits  to  —  for  help.   And  they  come  from 
nearby  hills,  springs,  rivers,  on  a  prairie.   They  come  from 
the  sky. 

It  is  very  difficult  for  a  Native  American  to 
discuss  these  things  with  people  who  have  no  knowledge  of 
spiritual  ways  of  Indian  people.   If  you  look  and  think  about 
your  own  spirit  for  a  minute,  it  is  with  you. 

The  spirit  is  someone  you  probably  are  not  too 
familiar  with  because  it  doesn't  give  you  money.   Some  of  you 
wouldn't  know  a  spirit  if  it  kicked  you  but  there  is  one.   We 
are  familiar  with  these  things. 


1  And  if  you  do  not  understand  the  things  I  am  trying 

2  to  say,  I  really  don't  expect  you  to  understand.   I  want  you 

3  to  respect  it. 

4  There  is  a  lot  to  be  said.   We  have  heard  —  I  have 

5  heard  it  all  my  life.   The  last  two  years  we  have  talked  to 

6  many  people  about  their  concerns  of  the  encroachment  to  the 

7  east.   We  are  familiar  with  the  terrain  as  it  lies.   Whenever 

8  the  altering  of  the  terrain  takes  place,  we  will  be  lost.   We 

i 

9  wouldn't  know  where  to  go. 

10  Those  are  familiar  hills.   Familiar  spirits  are 

11  there.   We  have  a  strong  relationship  with  them.   This  is  the 

12  most  important  part  of  our  life  and  we  object  to  anything  that  | 

13  takes  place  that  alters  that  environment. 

14  I  want  to  leave  a  document  here.   It's  kind  of 

15  lengthy.   It  has  to  do  with  the  education  and  the  impacts  it 

16  would  have  on  education  presented  to  me  by  Dull  Knife.   I 

17  won't  read  it.   I'll  just  hand  it  to  whoever  takes  these. 

18  Many  words  have  been  said  both  at  the  scoping 

19  hearings  both  here  and  in  Birney.   I  share  these  things  with 

20  the  people,  did  interpretations,  during  those  times  with 

21  Sherry  Diever  out  of  Billings.   Right  now,  currently  I  have 

22  been  involved  with  trying  to  talk  some  sense  into  the  Forest 

23  Service  that  at  the  Medicine  Wheel  Mountain  where  they  are 

24  trying  to  do  the  same  thing  and  I  have  an  established  alliance 

25  with  11  tribes  in  4  states  trying  to  save  that  little  circle 
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up  there  of  rock. 

These  sites,  as  you  will  recall  in  the  book  of 
Moses,  you  have  a  Bible.   Look  in  the  book  of  Moses  where 
Moses  saw  something  strange  in  the  mountains.   When  he  went  to 
look,  God  spoke  to  him  and  said,  "You  are  on  holy  ground." 

God  is  the  one  that  makes  holy  ground.   We  have 
these  places.   We  are  trying  to  protect  them  any  way  that  we 
can .   We  have  traditional  law. 

We  still  have  our  covenant ,  two  covenants .   A  couple 
of  those  covenants  are  the  laws  of  this  tribe.   Those 
traditional  laws  sometimes  conflict,  many  times  conflicts  with 
the  laws  of  today. 

We  are  in  constant  turmoil:  How  are  we  going  to  live 
in  a  society  that  has  so  many  laws?  we  try  to  search  through 
the  maze  of  35  million  laws  to  try  to  find  the  best  way 
around .   It's  difficult. 

You  don't  understand  spirituality,  for  one  thing." 
Traditional  law  does.   That  traditional  law  is  with  us  and 
it's  going  to  stay  with  us.   The  development  of  this  type  is 
very  difficult  again  for  all  of  us. 

I  wish  I  could  think  of  all  the  things  that  the 
Cheyennes  have  said  during  the  last  two  years  during  the 
scoping  meetings  and  their  concerns  of  development.   They  were 
very  emotional  concerns.   People  were  very  eloquent  the  way 
they  spoke.   But  I  sometimes  wonder  if  anyone  was  listening. 
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1  Thank  you . 

2  MR.  MILLENBACH:   Thanks,  Bill. 

3  Lucille  Spear? 

4  MS.  SPEAR:   I  thank  you.   My  name  is  Lucille  Spear 

5  and  I'd  like  to  make  a  statement  on  behalf  of  the  Northern 

6  Cheyenne  tribe.   I  did  have  some  experience  w&rti Jng  for  EIS 

7  for  the  Montco  Project  at  one  time  for  the  Tribe. 

8  MR.  MILLENBACH:   Can  you  speak  Up? 

9  MS.  SPEAR:   I  can't. 

110  I  read  some  parts  of  the  —  it  was  mailed  to  me. 

11  .  And  what  puzzled  me  was  how  come  they  changed  the  date? 

12  And  also  on  Page  288,  it  said  they  would  hire,  high 

13  baseline  would  hire  38  workers,  Northern  Cheyennes;  low 

14  baseline  would  hire  32.   That's  about  70.   And  Gail  already 

15  mentioned  the  20-some  workers  they  would  hire  too. 

16  That's  not  very  many  Cheyennes  because  there  is  over 

17  4,000  enrolled  members.   And  it's  going  to  cause  a  lot  of 

18  social  and  cultural  conflicts.   And  the  tribal  government  is 

19  ,  going  to  —  will  have  impacts,  more  complexity  in  their 

20  government,  increased  coordination  with  other  governments 

21  because  of  the  influx  of  nonmembers  on  the  reservation,  near 

22  the  reservation . 
Are  they  going  to  revise  their  laws  to  include  the 

24  nonCheyennes?   It's  going  to  cause  a  lot  of  problems  not  only 

25  in  our  government,  such  as  tribal  police. 
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1  And  I  am  just  not  for  it.   I  don't  think  it  would  be 

2  very  feasible  for  the  Tribe  to  accept  this,  although  it's  —  i 

3  don 't  know  the  radius  of  their  circumference.   But  whatever  it 

4  is,  I  am  sure  we  are  still  included.   It  still  touches  the 

5  eastern  part  of  the  reservation . 

6  And  I  agree  with  Gail  for  what  she  said  about  how 

7  it's  going  to  affect  us.   Also  if  you  are  not  aware  of  the  — 

8  You  have  to  learn  about  the  cultural  aspects  of  the  Cheyenne, 

9  learn  to  respect  it  because  that's  our  way  of  life.   It's  not 

10  going  to  change.   It  hasn't  changed  and  I  don't  think  it's 

11  going  to  change  tomorrow  or  next  year  or  ten  years  from  now. 

12  And  even  though  it's  good  to  have  progress  but  it's 

13  also  good  to  have  your  people  as  a  whole.   Money  goes.   The 

14  land  has  to  stay.   God  created  it  for  us,  for  us  to  use  and  to 

15  live  here.   And  we  should  respect  it  instead  of  using  it  for 

16  other  means,  money  means.   And  I  don't  think  it's  really  worth 

17  it. 

18  I  strongly  oppose  it .   And  I  can ' t  put  it  any  other 

19  way,  the  way  I  feel  about  the  impacts  that  are  going  to  cause 

20  problems  for  the  Cheyenne  people. 

21  That's  all. 

22  MR.  MILLENBACH:   Thanks,  Lucy. 

23  Merlin  Lee  Tall  Bull? 

24  MR.  TALL  BULL:   Hello.   My  name  is  Merlin  Lee  Tall 

25  Bull  and  I  am  an  enrolled  member  of  this  tribe. 
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And  I've  come  here  to  speak  and  relate  to  you  on  how 
I  feel  about  another  form  of  ignorance  perpetuated  upon  our 
people  for  the  past  200  years . 

And  I  oppose  any  action  taken  by  the  federal 
government  that's  going  to  make  our  people  seek  a  way  of  life 
in  lieu  of  unrealistic  financial  gain  that  will  serve  no 
purpose . 

I  am  a  cultural  person.   I  believe  in  the  ways  of  my 
ancestors.   Today  I  am  working  with  young  children.   Some  of 
them  are  in  this  room. 

I  wonder  about  their  future,  what's  in  store  for 
these  people  that  will  some  day  be  our  leaders.   Too  often  we 
have  an  unrealistic  assessment  of  where  we  are  going  as  a 
people,  what  direction  that  we  are  going  to  take. 

We  are  too  familiar  with  the  actions  of  the  federal 
government.   Just  recently,  the  Smithsonian  Institution  is 
going  to  return  800,000  remains  of  our  native  ancestry. 

200  years  ago  when  they  first  came,  they  found  a 
place  where  there  was  joy  and  peace,  close  harmony  with  the 
land . 

We  look  around  today  at  the  destructiveness  of  the 
federal  government's  inherent  policies  in  regards  to  our  way 
of  life,  how  they  have  attempted  to  annihilate  cultures  like 


24   ours. 


I  don't  know  why  they  stopped  in  the  1800's.   They 
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1  wouldn't  have  to  be  here  today  to  argue  their  point  if  they 

2  had  completed  their  objective.   There  would  be  no  opposition   I 

3  today. 

4  But  fortunately ,  I  think  Maheo  had  a  hand  in  it  so 

5  we  could  be  here  today  to  defend  our  last  realms  from 

6  destruction . 

7  I  would  like  to  see  prosperity  for  my  people,   i 

8  would  like  to  see  cohesiveness  and  unity.   To  often,  we  are 

! 

9  short-changed  by  blatancy.   We  are  overrun  by  unrealistic 

10  promises.   And  too  often  we  take  the  wrong  actions  that  in 

11  some  way  contribute  to  our  demise  as  a  people  in  history  that 

I 

12  have  been  displaced  and  whose  relations  with  the  federal 

i 

13  government  have  been  dishonored  throughout  the  time  that  we 

14  have  dealt  with  the  federal  government. 

15  Take  the  natives,  for  example.   They  were  displaced 

16  here  in  Montana  the  western  half  of  the  State  of  Montana.   And  I 

17  nearly  a  hundred  years  later,  they  were  compensated  for  that   i 

18  wrong  that  was  done  to  them. 

19  And  the  payment  was  roughly  99  cents  per  person,  per 

20  capita  payment,  a  settlement.   That's  the  reality  of  it. 

21  When  is  it  going  to  take  the  people  of  this  nation, 

22  the  Cheyenne  nation,  to  realize  that  soon  will  come  a  time 

23  when  the  federal  government  will  make  its  final  attempt  to 

24  take  away  what's  left. 

25  You  have  heard  of  termination.   We  have  been 


1  speaking  about  this  for  the  past  20  years.   Some  day  that 

2  might  become  a  reality.   Is  that  the  impetus  that  is  finally 

3  going  to  get  you  people  to  stop  fighting  and  unite  so  we  can 

4  work  out  solutions  so  we  can  all  plan  together;  maybe  that 

5  through  this,  we  can  find  answers? 

6  Our  ties  to  the  earth  have  always  been  such  that 

7  they  are  a  strong  integral  part  of  our  existence.   We  have 

8  close  ties  to  mother  earth,   we  cannot  just  sit  back  and  see 

9  this  wanton  destruction  of  our  homeland .   Our  ancestors  gave 

10  their  lives  so  that  we  could  be  here  today. 

11  And  through  all  that,  Maheo,  I  think  is  our  only 

12  hope.   If  we  believe  strongly  enough  in  something  that  is 

13  going  to  unite  us  as  a  people,  if  we  believe  firmly  in  our 

14  convictions,  I  think  that  we,  as  a  people,  can  begin  to  see 

15  light  in  the  darkness.   But  it's  going  to  take  that  spark  from 

16  some  of  you  people,  the  spark  that's  going  to  create  a  fire, 

17  the  flame  that's  going  to  unite  us  in  a  just  cause. 

18  Most  of  our  treaties  have  been  broken  by  the  federal 

19  government .   Very  few,  if  any,  have  ever  been  honored.   And 

20  with  this  sale,  I  think  it's  going  to  have  major  proportions, 

21  in  terms  of  that  it  will  be  destructive. 

22  We  were  to  hold  title  to  the  Tongue  River  itself 

23  through  treaties.   And  I  think  it  will  not  benefit  us  at  all 

24  if  we  are  to  go  ahead  with  any  kind  of  agreement  that's  going 

25  to  allow  the  federal  government  to  go  ahead  and  serve  in  their 


: 

1  intentions  in  that  area. 

2  To  me,  this  earth  is  a  sacred  place  for  us  all.   I 

3  go  through  these  spiritual  entities,  this  part  of  my  way  of 

4  understanding,  the  strength  of  my  people.   I  believe  strongly 

5  that  through  that,  this  is  what's  going  to  be  the  last  resort, 

6  the  only  alternative  we  will  have  that  is  going  to  lead  us  out 

7  of  the  darkness. 

8  We  speak  of  education.   What  about  education  on  a 

9  reservation?   I  work  in  a  building  that's  run  down.   Those 

10  children  had  no  bus  to  ride  the  first  few  days  of  school 

11  because  it's  broken  down. 

12  Yet  we  are  bickering  and  fighting  out  there  over  the 

13  very  few  moneys  that  do  come  in  here.   When  are  we  going  to  no 

14  longer  be  dependent  upon  the  federal  government?   When  are  we 

15  going  to  stand  on  our  own  two  feet?   These  are  some  of  the 

16  things  that  I  have  been  looking  at  for  a  long,  long  time. 

17  This  way  of  life  is  a  stalemate  in  itself.   We  go 

18  around  and  around  in  circles  and  ultimately  going  nowhere.   I 

19  think  it's  time  that  we,  as  a  people,  learn  to  work  together 

20  for  the  sake  of  our  children  and  succeeding  generations.   I 

21  think  that  we  have  to  have  parity  in  all  that  we  do  here  in 

22  whatever  capacity  that  we  serve. 

23  Another  key  element  to  this  quest  for  survival,  as  I 

24  mentioned  earlier,  is  education.   We  need  to  educate  our 

25  people  in  order  for  the  education  to  be  respected,  we  have  to 
,.__ 1 
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1  have  the  people  that  are  responsible  for  promoting  education 

2  here,  bring  the  kind  of  quality  education  that  is  needed;  not 

3  just  some  short-term  solution. 

4  So  I  urge  each  and  every  one  of  you  here  to  speak 

5  out  and  unite  against  the  actions  of  the  federal  government. 

6  And  as  I  stated,  it's  almost  the  year  2000  and  we  are  still  in 

7  the  same  boat  that  we  started  from  200  years  ago.   We  have 

8  become  overassimilated,  overconditioned  with  their 

9  paternalistic  policy. 

10  I  think  it's  time  we  had  a  policy  of  our  own.   It's 

11  time  that  we  stood  up  to  the  federal  government.   When  are 

12  they  going  to  start  respecting  tribal  sovereignty?  What  about 

13  our  autonomy?   This  Cheyenne  nation  is  an  autonomous  republic 

14  but  it  has  no  teeth.   What  about  the  federal  government's 

15  relation  to  the  Tribe  itself?   I  think  there  is  a  double 

16  standard  there.   I  think  us,  as  a  people,  have  to  realize 

17  that. 

18  I  live  in  a  community  that's  running  rampant  with 

19  the  evils  of  assimilation.   There  is  poverty.   There  is  high 

20  unemployment  here  and  there  is  despair. 

21  And  I  hope  that  some  day  we  can  take  our  place  in 

22  society  as  a  nation  that  has  withstood  the  attempts  of  the 

23  federal  government  to  annihilate  us  culturally,  spiritually. 

24  There  is  an  old  proverb,  Cheyenne  proverb,  I  want  to 

25  share  with  you  that  our  ancestors  were  fond  of  when  times  were 


1  tough,  when  they  were  facing  death.   They  have  always  fought 

2  to  the  last  man  so  that  the  people  could  survive  and  the 

3  battle  isn't  over.   It  has  just  begun. 

4  With  this  proverb  that  states  that  when  the  hearts 

5  of  Cheyenne  women  are  on  the  ground,  then  it  is  finished.   No 

6  matter  how  brave  the  warriors,  it  is  done. 

7  I  just  want  to  remind  you  of  that  and  what  that 

8  states  for  the  Northern  Cheyenne  Tribe. 

9  Thank  you. 

10  MR.  MILLENBACH:   Okay.   Windy  Shoulderblade? 

11  MR.  SHOULDERBLADE:   Thank  you  very  much. 

12  I  think  the  acoustics  in  this  building  are  terrible. 

13  It's  very  difficult  to  be  able  to  hear  what  is  being  said 

14  tonight  by  the  people.   And  I  think  a  better  choice  of 

15  building  could  have  been  made  early  this  afternoon. 

16  But  none  the  less,  I  have  been  assigned,  I  guess,  to 

17  address  basically  two  issues.   No.  1  is  employment  and  the 

18  second  is  just  touching  briefly  on  economic  issues. 

19  My  name  is  Windy  Shoulderblade.   I  work  as  the 

20  director  of  the  Tribal  Employment  Rights  office.   And  for  the 

21  last  2  1/2,  years  I  have  dealt  with  employment  on  the 

22  reservation  and  in  the  surrounding  areas  to  the  reservation. 

23  Several  years  ago,  there  was  an  organization  called 

24  the  Council  of  Energy  Resource  Tribes  that  was  formed.   And 

25  this  organization  was  fortunate  to  have  the  Northern  Cheyenne 
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Tribe  as  one  of  the  charter  members  in  that  organization. 
And  the  organization  was  established  basically 
because  25  percent  of  the  nation's  energy  resources  was  on 
Indian  land.   And  here  through  this  organization  they  have 
done  —  they  have  made  great  strides  in  alerting  tribes  to  be 
able  to  become  self-sufficient  in  developing  their  own 
legislation  to  regulate  mineral  development  activities  on 
their  own  lands. 

And  I  think  that  we  do  have  in  place  some 
legislation  now  that  allows  Indian  tribes  to  regulate  mineral 
development  on  reservation  land. 

Here,  this  particular  EIS  on  the  Powder  River  coal 
sales  is  dealing  basically  with  mineral  development  off  the 
1  reservation.   But  essentially,  it  is  on  land  that  was  once 
owned  by  the  Northern  Cheyenne  Tribe  and  therefore,  it  becomes 
an  issue  of  concern.   It  becomes  a  very  critical  issue  because 
I  of  the  impact  socially,  economically,  culturally,  spiritually, 
|  physically  on  a  nation  of  people  that  have  resided  in  this 
area  for  many  years. 

I  want  to  address  briefly  before  I  get  into  the 
employment  issue  that  I  feel  that  we  are  going  through  the 
motions.   We  did  have  the  advertisement  of  this  particular 
sale.   We  have  had  the  Environmental  impact  Statement  done. 
It  was  challenged,  gone  through  the  court  system. 
The  Ninth  Circuit  Court  ruled  that  a  much  more  detailed 


1  I  don't  know  if  the  Powder  River  Coal  Team  is  going  to  go 

2  through  it  and  read  it  and  decipher  it  and  then  come  out  here 

3  i  and  explain  to  the  common  people  what  it  really  says  and  what 

4  it  really  means. 

5  But  I  feel  that  we  are  just  going  through  the 

6  motions  and  the  coal  is  going  to  be  developed  anyway.   The 

7  Indian  people  want  the  detailed  Environmental  Impact  Statement 

8  so  we  will  give  them  one.   And  this  is  what  we  have  and  it's 

9  very  hard  to  really  come  across  into  what  it's  saying. 

10  And  if  we  are  just  going  through  the  motions,  I 

11  think  we  are  wasting  a  lot  of  peoples'  time.   But  I  think 

12  there,  in  one  aspect  of  the  Environmental  Impact  Statement  as  I 

13  it  relates  to  housing,  it  says  the  housing  on  the  Northern 

14  Cheyenne  Reservation  with  the  development  of  coal  in  this  area j 

15  will  be  very  severe,  very  severe.   Now  that's  hard  language. 

16  But  will  that  stop  the  coal  sale? 

17  They  say  that  Indian  people  will  not  be  able  to  go 

18  out  to  the  normal  areas  and  obtain  the  paints  that  they  need 

19  for  their  ceremonies.   Is  that  going  to  change  the  decision  or 

20  the  minds  of  BLH  or  the  federal  government?   Just  where  do  we 

21  stand  in  this  hearing?   How  much  of  the  information  in  this 

22  hearing  is  going  to  be  taken  into  context  and  be  waived  so 

23  that  a  decision  can  be  made  that  is  fair  to  the  Northern 

24  Cheyenne  people? 

25  in  regard  to  employment,  yes,  we  look  at  the 


1    Environmental  Impact  Statement  that  addressed  issues  on  the 
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Northern  Cheyenne  Reservation,  Crow  Reservation,  be  done.   And 
this  is  the  document  that  we  are  discussing  tonight. 

I  have  gone  through  it.   I  haven't  had  much  time  to 
go  into  it  in  detail  but  we  have  what  we  call  the  high  base 
alternative,  the  low  baseline  alternative,  leasing  2A,  2B,  for 
an  alternative. 

And  I  think  we  have  a  group  of  people  that  are 
strongly  determined  to  develop  coal.   And  they  have  enticed 
the  federal  government  to  put  up  federal  lands  for  sale. 

And  they  have  gone  through  the  motions.   They  have 
lost  in  federal  court  so  now  they  have  put  together  a  very 

13  comprehensive,  detailed  document  that  is  very  difficult  to 

14  understand.   They  have  got  very  specific  data  that  is  hard  to 

15  decipher . 

16  I  have  gone  through  it,  tried  to  make  heads  or  tails 

17  on  different  issues.   And  in  some  issues,  it's  very  redundant. 

18  They  go  through  each  of  those  alternatives,  what  would  happen 

19  here,  what  would  happen  there,  what  would  happen  here,  what 

20  would  happen  there.   And  then  there  is  some  redundancy. 

21  And  I  think  that  —  I  don't  know  who  is  going  to 

22  read  this  document.   I  don't  know  who  is  going  to  decipher  it, 

23  decode  it.   And  I  don't  know  who  is  going  to  respond  to  this 

24  as  it  relates  to  the  sale  of  coal  in  this  area. 

25  I  don't  know  if  BLM  is  going  to  make  that  decision. 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


construction  phase  of  the  mine,  of  the  proposed  mines.   We 
look  at  the  construction  phase  of  the  railroad.  We  look  at 
the  long-term  operation  after  the  mines  are  built  in  an 
operation.   And  we  look  at  some  numbers  that  are  there  in  the 
Environmental  impact  Statement  to  say  yes,  Northern  Cheyenne 
people  will  be  hired  in  these  positions. 

But  we  can  only  relate  to  the  experiences  we  have 
gone  through  in  the  past.   Just  north  of  the  Northern  Cheyenne 
Reservation,  we  have  Montana  Power  Company.   We  have  Western 
Energy.   Yes,  we  do  have  a  number  of  people  that  are  there 
that  are  working.   But  these  people  are  not  very  happy  because 
they  only  share  a  small  percentage  of  that  work  force. 

And  I  think  that  the  same  story  will  be  redundant  in 
these  particular  mines  and  in  the  development  of  this 
particular  railroad.   The  same  issues  will  come  up.   Because  I 
know  the  people  that  are  unhappy  down  at  Colstrip,  when  those 
positions  open  up,  they  are  going  to  be  going  across  the  river 
looking  for  a  better  place,  better  working  environment  with 
better  working  conditions. 

These  particular  mines  and  the  railroads,  we  don't 
know  if  they  are  going  to  be  signatory  with  the  union  or  if 
they  will  be  nonunion.  That  has  a  tremendous  impact  because 
we  now  have  an  agreement  with  Western  Energy;  Western  Energy 
has  an  agreement  with  the  union.  The  Tribe  has  no  agreement 
whatsoever  with  the  union  and  it  puts  us  in  a  very  difficult 
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1  position  when  we  go  to  negotiate  to  our  positions. 

2  And  the  current  history  is  that  when  a  Northern 

3  Cheyenne  is  terminated  for  any  reason,  is  he  replaced  by  a 

4  Northern  Cheyenne?   Usually  not.   Very  few  times  is  a  Northern. 

5  Cheyenne  ever  replaced  by  another  Northern  Cheyenne.   But  they 

6  are  replaced  by  other  union  members,  other  nonlndians  and  the 

7  work  force  fluctuates,  it  never  grows  and  it  becomes 

8  increasingly  difficult. 

9  And  we  look  and  look  at  the  same  story  with  these 

10  corporations  that  would  come  with  their  large  investments  to 

11  set  up  a  business  to  mine  federal  coal  in  a  land  that's  nut 

12  too  far  from  this  reservation  that  would  have  very  adverse 

13  impacts  on  this  reservation. 

14  On  the  other  hand,  we  do  have  young  people  that  have! 

15  been  trained  down  in  Colstrip  during  the  construction  phase 

16  and  in  its  operation  that  would  say,  "Yes,  let's  let  these 

17  people  build  these  coal  mines.   We  want  work.   We  want  to  go 

18  to  work."   But  what  assurances  do  we  have  that  those  positions] 

19  can  be  maintained  throughout  the  life  of  that  mine  or 

20  throughout  the  life  of  that  particular  lease? 

21  One  of  the  things  that  we  don't  see  addressed  in  the 

22  Environmental  Impact  Statement  in  regard  to  employment  are  the 

23  subcontracting  opportunities.   There  are  also  the  business 

24  activities  that  is  a  spinoff  not  directly  related  to  mining 

25  but  there  are  different  business  opportunities  that  need  and 
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services  that  need  to  be  provided.   These  things  are  not 
addressed  because  we  know  that  Indian  people  will  be  aced  out 
of  many  of  these  opportunities  because  they  do  not  have  the 
capital  to  be  able  to  set  up  a  business  and  provide  these 
services  for  a  mining  community  that  is  needed  just  like  any 
other  community  in  the  United  States. 

There  are  some  local  services  that  are  provided. 
And  these,  when  there  is  an  influx  of  people  coming  into  an 
area  and  the  development  begins,  then  those  services  are 
needed.   And  I  think  that  the  Environmental  Impact  Statement 
needs  to  address  those  kinds  of  opportunities  that  would  be 
made  available  to  the  Northern  Cheyenne  people  on  the 
reservation  as  well  as  off  the  reservation. 

We  have  an  executive  order  from  the  office  of  the 
President,  11246,  that  relates  and  has  specific  language  that  i 
addresses  employment  opportunities  on  and  near  Indian 
reservations . 

In  regard  to  the  economic  opportunities,  this  lies   I 
in  that  same  area  that  economic  opportunities  must  be  made    . 
available  to  Native  Americans  on  or  near  reservations,  as  well' 
as  on  reservations.   And  I  think  that  the  economic  direction 
that  the  Northern  Cheyenne  Tribe  was  going  to  be  taken  in 
regard  to  mining  off  the  reservation  needs  to  be  addressed  as 
an  opportunity,  not  for  nonlndians  but  for  Northern  Cheyennes.j 
And  the  impact  that  that  economic  development  off  the 
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reservation  can  be  positive  and  not  negative. 

We  have  been  passed  up  many  opportunities  with  the 
development  during  the  construction  phase  of  units  1,  2,  3  and 
4.   Right  now  we  can  count  on  our  hand  the  number  of  some 
contractors  that  have  benefited  from  any  kind  of  opportunity 
during  the  construction  phase  and  even  now  in  its  ongoing 
operation. 

In  closing,  I  just  want  to  relate  this:  that  we  have 

had  an  agreement  with  Montana  Power  for  over  ten  years  now  and 

our  Northern  Cheyenne  employment  rate  is  at  12  percent. 

I 
I  have  addressed  some  goals,  some  employment  goals, 

witlJ  Montana  Power  that  we  could  strive  for  to  increase  the 

number  of  Northern  Cheyennes  working  at  Montana  Power.   But 

the  response  has  always  been  no,  we  do  not  want  to  set  any 

numbers,  we  don't  want  to  set  any  goals.   We  just  want  to 

leave  things  the  way  they  are. 

We  addressed  this  with  Western  Energy.   Western 
Energy  don't  want  to  set  any  goals.   We  don't  want  to  strive 
for  anything.   We  just  want  to  leave  things  the  way  they  are. 

We  have  had  an  agreement  with  Western  Energy  since 
1984.   And  the  employment  rate,  we  first  started  negotiating 
that  agreement  and  we  looked  at  the  employment  force,  along 
with  construction  and  there  were  three  Cheyennes  that  were 
working  on  that  labor  force. 

That  has  increased  not  by  much  in  regard  to  the 


1  overall  operation  the  past  five  years  but  we  are  looking  at 

2  the  next  five  years.   And  after  ten  years,  is  it  going  to 

3  relate  the  same  thing  that  Montana  Power  relates  at 

4  12  percent? 

5  And  I  think  that  we  can  see  the  same  story  with  the 

6  proposed  coal  sales,  the  proposed  activity  with  the  Powder 

7  River  sale  and  then  the  other  proposed  activity  of  the 

8  railroad,  the  Wolf  Mountain,  the  CX  Ranch,  all  of  that,  those 

9  proposed  mines.   We  could  probably  see  the  same  development, 

10  that  the  employment  of  Northern  Cheyennes  would  be  very  small 

11  And  I  can  just  see  the  investors,  the  companies 

12  coming  down  to  Montana  Power,  coming  down  to  Western  Energy 

13  and  saying,  "Look,  you  have  kept  the  employment  rate  of  the 

14  Northern  Cheyenne  very  low.   How  did  you  do  it?  Could  you 

15  show  us  how  you  did  that?" 

16  "You  have  had  this  agreement  for  ten  years  and  the 

17  employment  rate  is  still  12  percent.   We  want  to  know  how  you 

18  did  it  so  we  can  follow  the  same  footsteps  you  did  and  keep 

19  the  Northern  Cheyenne  employment  ratio  at  a  very  low  figure." 

20  The  question  remains:  are  we  going  through  the 

21  motions  tonight?   Are  we  just  doing  this  to  satisfy  the 

22  bureaucratic  provision,  the  bureaucratic  misinterpretation  of 

23  federal  law?  Or  are  we  just  succumbing  to  the  request  of  the 

24  federal  judge  just  to  kind  of  satisfy  the  whims  of  the  Tribe?  \ 
25 


I  think  BLM  needs  to  take  to  heart  that  we  are 
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dealing  not  with  just  some  Indians  but  are  dealing  with  an 
Indian  tribe  that  is  a  sovereign  nation.  And  that  must  be 
dealt  with  on  a  government-to-government  relationship  with 
respect  to  every  part  of  its  being,  which  includes  social, 
economic,  spiritual,  cultural,  physical  welfare. 

And  if  BLM  is  sincere  in  this  hearing,  sincere  in 
this  EIS,  then  I  think  they  will  address  these  issues.   And  if 
the  coal  sales  continue,  there  will  be  some  very  special 
conditions  and  provisions  in  those  sales  and  in  those  leases 
that  would  address  the  economic  and  social  and  cultural  and 
spiritual  well-being  of  the  Northern  Cheyenne  people. 

Thank  you  very  much. 

MR.  MILLENBACH:   Thanks. 

Tom  Gardner ,  Sr .? 

MR.  GARDNER:   I'll  try  to  make  my  testimony  brief. 

I  feel  like  what  Windy  has  just  related.   We  have 
done  this  before.   We  have  been  through  the  same  scenario.   We 
j  have  had  testimony. 

And  I  know  I  submitted  the  written  testimony  at  the 
last  hearing  we  had  in  this  same  room,  same  auditorium.   And  I 
feel  like  there  is  redundancy.   But  somebody  has  to  say 
something.   And  I  know  much  has  been  said. 

We  have  lived  in  this  part  of  the  southeastern  part 
of  the  State  of  Montana  and  development  is  going  to  take  place 
across  the  river. 
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everybody  that  was  available  to  work  was  put  to  work. 

There  was  certain  cliques  that  developed  when  we 
negotiated  with  Nontana  Power.   Some  of  our  people  got 
themselves  jobs.   They  set  themselves  up.   Not  everybody  that 
was  able  that  was  qualified  was  put  to  work. 

Sometimes  we  are  our  worst  enemy.   But  I  think 
something  can  be  done.   The  ranchers  that  live  in  this  part  of 
the  country  are  going  to  be  impacted.   Their  way  of  life  is 
going  to  be  affected,  as  well  as  ours. 

If  we  could  just  join  forces  and  say  that 
concessions  be  made  to  help  us  to  deal  with  the  impact  that ' s  I 
going  to  happen .   Too  long  we  have  seen ,  time  and  time  again 
it  has  been  shown  to  us  that  these  promises  don't  hold  true. 

We've  sometimes  been  shown  kind  of  a  carrot,  like  a  ■ 
donkey  shown  something  to  eat.   We  can't  seem  to  grasp  that. 
It  seems  to  get  away  from  us.  That  opportunity  that's  always 
been  kind  of  shown  to  us. 

Coal  development  is  an  opportunity  for  the 
conglomerates,  for  the  investors.   They  are  the  ones  that's 
going  to  benefit.   We  all  know  the  oil  is  drying  up.   In  the 
newscast,  you  say  you  have  witnessed  it. 

They  don't  have  the  elephant  finds  anymore.   The 
last  resources  of  oil  isn't  there  anymore  so  they  are  going  to 
have  to  resort  to  mineral  development.   And  we  happen  to  be 
homesteaded  right  on  Fort  union.  Fort  union  Base  where  the 
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And  we  know  there's  going  to  be  much  disturbance  on 
the  ecology.   We  know  things  are  going  to  happen.   We  know 
that  development  is  going  to  take  place  and  there  is  going  to 
be  an  impact. 

How  do  you  stop  the  wheels  of  progess?   It  seems 
like  this  is  just  a  formality  to  let  us  know  what  is  going  to 
happen.   But  I  don't  want  to  discourage  our  people  but  I  think 
it's  high  time  we  also  make  ready  for  what's  going  to  happen. 

And  I'm  talking  about  incentives.   I'm  talking  about 
infrastructure . 

We  all  know  there  is  going  to  be  an  influx  of  people 
coming  into  this  area.   Those  people  are  going  to  need 
services;  health  services,  educational  services,  community 
services.   And  we  don't  have  the  infrastructure  to  handle 
that. 

I'm  talking  about  concessions  that  could  be  made 
available  to  the  Tribe,  concessions  from  coal  money  to  make 
ready- 

We  know  that  a  lot  of  things  have  been  promised  in 
the  past.   Always  one  of  the  interpreters  when  we  had  a 
hearing  on  our  —  There  were  some  promises  made  in  that  time,  j 
This  was  last  decade.   And  I  know  promises  was  made  by  some  of! 
the  energy  companies,  Montana  Power,  western  Energy. 

Some  of  those  promises  didn't  come  true.   There  was  j 
just  kind  of  a  token -type  cor'mitment  that  was  made.   Not 
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coal  is,  where  the  richest  coal  is. 

But  how  do  we  —  We  have  a  mineral  that  the  energy 
companies  want.   How  do  we  deal,  how  do  we  effectively 
negotiate  for  the  right  price?   Our  stakes  should  be  high. 
Our  price  should  be  really  high  while  the  getting  is  good. 

If  we  just  put  our  head  in  the  sand  and  not 
participate,  being  mad,  the  problems  are  not  going  to  go  away. 
We  must  face  it  head-on.   We  must  demand. 

I  am  sure  there  is  coal  money  that  can  be  used  to 
develop  infrastructure,  develop  industry.   And  I  am  not 
advocating  coal  development.   Don't  get  me  wrong;  if  it  has  to 
be  development . 

Our  own  way  of  life  is  going  to  be  threatened.   We 
enjoy  going  out  there,  getting  fire  wood,  hunting,  go  just  be 
out  there  where  solitude,  where  —  get  out  there  in  the  back 
woods.   That  won't  be  there  anymore.   There  will  be  a  lot  of 
people. 

So  there  is  a  tremendous  price  that  we  are  going  to 
lose  if  we  don't  prepare  ourselves.   And  I  know  somehow  I  feel 
that  this  is  just  a  redundancy.   But  let's  take  advantage  of 
it.   Let's  get  together  and  make  an  uniform  statement,  the  one 
that  will  stand  in  a  court  of  law,  the  one  that  will  be 
addressed. 

Somehow  I  feel  that,  somehow  that  negative  feeling 
keeps  coming  over  me;  this  is  just  a  formality.   BLM  is  going 
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to  cater  to  the  investors.   The  coal  development  is  going  to 
take  place.   This  wavering  thought  keeps  coming  at  me.   I  hope 
I  am  wrong  in  that  regard. 

But  as  we  are  given  an  opportunity  to  say  something 
that's  going  to  impact  this  area,  then  let's  demand 
concessions.   Let's  demand  some  of  the  coal  money  from  some  of' 
these  investors . 

Maybe  the  idea  is  farfetched.   Maybe  it  can't  be 
done.   But  at  least  let's  take  advantage  of  the  situation. 
Let's  help  plan  a  long-range  plan  how  we  can  benefit  our  — 
Let's  say  no  development.   But  some  —  You  can't  stop  the 
wings  of  progress.   I  know. 

But  while  there  is  our  chance,  let's  demand  and  get  '■ 
involved.   We  don't  have  the  finances.   We  don't  have  the 
capital  to  buy  them,  the  federal  agencies.   The  Department  of 
Interior  handles  natural  resources,  national  parks,  the 
buffalo,  the  animals  and  the  Indians.   They  are  all  within 
that  department.  Department  of  Interior. 

So  we  are  a  people  that  were  situated  —  Our 
forefathers  won  this  land.   So  let's  —  It's  a  high  price. 
The  stakes  are  high.   Let's  deal  with  this  seriously.   Let's 
get  what  is  coming  to  us. 

And  how  do  we  do  that?   I  know  there  is  young  minds. 
We  have  heard  some  ideas .   Windy  has  made  some  —  others  have  | 
made  some  statements.   Let's  don't  just  give  up  and  throw  our 


1  area  surrounding  the  Northern  Cheyenne  Reservation  as 

2  described  in  the  Appendix  B  Page  256  in  the  Draft  Economic, 

3  Social  and  Cultural  Supplement  proposed  action,  leasing  and 

4  development  in  the  fourth  paragraph. 

5  Also  there  are  graves  of  Cheyennes  east  of  the 

6  Tongue  River  that  would  be  disturbed:  the  graves  of  Standing 

7  Elk,  though  the  remains  are  no  longer  there;  Red  Hat  and 

8  another  Cheyenne  grave  one  mile  east  and  across  the  Tongue 

9  River  from  the  Logan  place. 

10  Medicine  Top  once  homesteaded  east  of  the  Tongue 

11  River  less  than  one  mile  east  of  the  Logan  place,  the  present 

12  Art  Haye's  ranch. 

13  Donald  Hollowbreast  riding  in  the  early  of  the 

14  1950's  for  the  elderly  Northern  Cheyenne  Charles  Sitting  Man, 

15  Sr.,  whose  Cheyenne  name  was  (spoken  in  Northern  Cheyenne), 

16  William  Yellow  Rope  and  Hubert  Hollowbreast  upon  their 

17  request,  due  to  the  loss  of  the  original  document  written  by 

18  General  Nelson  A.  Miles  and  given  to  the  Cheyennes  in  1877  in 

19  honor  of  their  service  as  scouts,  described  in  the  document 

20  the  designated  area  of  land  given  to  the  Cheyennes  for  scout 

21  service  in  the  capture  of  Nez  Perce  Indians  at  the  battle  of 

22  Bear  Paw  Mountains.   Yellow  Rope  was  at  the  battle  as  a  young 

23  man. 

24  The  area  designated  begins  at  Heart  Mountain  near 

25  the  present  Yellowstone  National  Park,  thence  along 


1  hands  anyway. 

2  Development  is  coming.   Let's  go  in  with  the  tide. 

3  I  am  not  saying  —  Let's  stop  and  negotiate  effectively. 

4  Let's  find  out  who  is  going  to  read  these  statements,  what 

5  this  blm  is  going  to  do.   How  are  these  testimonies  going  to 

6  serve?   Is  it  going  to  turn  the  thinking  of  the  investors,  the 

7  energy  companies? 

8  Sure,  it's  got  impact  to  this  area.   Coal 

9  development,  the  railroad  is  going  to  impact  this  area.   But 

10  it's  high  time  the  ranchers  and  the  Indians,  our  people,  get 

11  together  and  are  a  united  front  on  common  ground  where  we  can 

12  assert  our  wishes . 

13  Thank  you . 

14  MR.  MILLENBACH:   Thanks,  Tom. 

15  We  have  got  Don  Hollowbreast  signed  up  next.   And  I 

16  think  somebody  wants  to  make  a  statement  for  him.   Is  that 

17  correct? 

18  MS.  STANDING  ELK:   I  am  going  to  read  for  Don 

19  Hollowbreast  who  is  a  former  resident  of  Birney  Village.   He 

20  is  back  there  (indicating). 

21  He  has  written  this  in  regards  to  the  leasing  of 

22  coal  next  to  the  Northern  Cheyenne  Indian  reservation  by  the 

23  federal  government  in  the  1982  round  I  sale: 

24  It  would  be  like  breaking  another  treaty  to  open  up 

25  coal  mining  just  off  the  reservation  disregarding  a  fragile 
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1  Yellowstone  River  to  the  mouth  of  Powder  River,  thence  up  to 

2  the  river,  Powder  River  to  the  place  south  of  the  present  town 

3  of  Broadus  and  then  west  on  a  straight  line  past  the  Roaring 

4  Springs,  Spring  Creek  and  back  to  the  Heart  Mountain. 

5  The  Miles  document  at  last  report  is  still, in  the 

6  hands  of  the  law  firm  representing  the  Northern  Cheyenne  Tribe' 

7  in  Seattle,  Washington  and  still  has  not  been  finalized. 

8  Written  by  Donald  Hollowbreast,  September  13,  1989. 

9  And  I  thank  you. 

10  MR.  MILLENBACH:   Thank  you. 

11  Luke  Brady? 

12  MR.  BRADY:   Good  evening. 

13  This  here  on  the  folder  says,  "Economic,  Social  and 

14  Cultural  Supplement."   There  are  about  5,000  enrolled 

1?  Cheyennes.   And  we,  the  real  people,  know  there  are  only  2,000 

16  real  Cheyennes . 

17  The  term,  "Cheyenne"  is  French.   There  is  a  word 

18  that  we  use,  "(spoken  in  Northern  Cheyenne)."   Those  are  the 

19  real  governneril  of  the  people. 

20  The  people  you  are  dealing  with,  the  IRA  people, 

21  they  are  federal  agents  of  the  government . 
And  there  is  another  government  that  needs  to  be 

|23  included  in  the  next  final  draft,  if  there  is  going  to  be  one. 

24  And  that  is  the  Chiefs  and  the  Military  Warriors  Societies. 

25  And  until  then,  I'll  make  my  statement  simple: 
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1  (throwing  SEIS  to  the  floor)  We  will  pick  that  back  up  when 

2  you  contact  those  people. 

3  MR.  MILLENBACH:   Well/  let's  see.   Is  it  Clifford 

4  Long  Sioux?   I  believe  that's  the  first  name.   Cliff  Long 

5  ;  Sioux? 

6  Joe  Little  Coyote,  Sr.? 

7  I  MR.  LITTLE  COYOTE,  SR . :   My  name  is  Joe  Little 

8  Coyote,  Senior.   I  am  the  economic  development  administration 

9  director  for  the  Northern  Cheyenne  Tribe.   And  I  am  also  a 

10  member  of  the  Chiefs  and  Warriors  Societies. 

11  i  was  asked  to  make  some  comments  concerning 

12  economic  issues  and  also  cultural  issues  by  the  chairman  of 

13  the  Northern  Cheyenne  Tribe  regarding  this  supplemental  EIS. 

14  I  really  wasn't  given  much  time  to  try  to  —  or 

15  sufficient  time  to  determine  the  adequacy  of  the  data  that's 

16  presented  in  this  study.   And  even  if  I  did  have  sufficient 

17  time,  I  don't  think  I'd  be  able  to  do  an  adequate  job  of  it 

18  because  I  don't  have  the  machinery  in  place  to  test  of  the 

19  data. 

20  So  I  would  more  or  less  just,  I  guess,  accentuate 

21  what  the  chairman  of  the  Tribe  requested.   He  requested  more 

22  time  so  that  an  adequate  response  can  be  made  to  this  study. 

23  In  being  the  one  person  that  is  responsible  for 

24  economic  development  planning  for  the  Tribe,  I  had  to,  even 

25  though  I  read  this  document  through,  I  guess  I  had  to  look  at 
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it  in  terms  of  what  it  had  to  offer  to  the  Northern  Cheyenne 
Tribe. 

Based  on  past  experience  in  dealing  with  other 
energy  companies  in  the  area  such  as  Montana  Power,  Western 
Energy  and  so  on,  this  document  here  or  this,  the  proposed 
actions  really  have  nothing  to  offer  the  Northern  Cheyenne 
Tribe  in  terms  of  economics. 

I  think  someone  here  somewhat  touched  that  there  are 
no  assurances  for  employment  or  being  able  to  benefit  from  the 
spinoffs  in  terms  of  subcontracting,  et  cetera. 

I  guess  I  would  go  so  far  as  to  say  that  there  are 
no  guarantees  whatsoever.   Just  to  give  you  an  example,  even 
if  there  were  an  employment  agreement  in  place  with  some  of 
the  economic  activity  that  is  proposed  under  this  study,  you 
have  factors  such  as  the  unions  that  have  to  be  dealt  with. 

There  has  been  some  reluctance  on  the  part  of  energy 
companies  in  the  area  to  try  to  set  up  quota  systems,  as  they 
call  them  under  these  employment  agreements  that  the  Tribe  has 
with,  say,  Montana  Power  in  that  they  say  that,  you  know, 
there  is  a  reverse  discrimination  going  on  and  so  on. 

But  that's  simply  not  the  case  for  the  simple  reason 
that  the  relationship  that  the  Tribe  has  with  these  companies 
or  with  the  federal  government  is  a  governmental  relationship 
or  a  political  relationship  and  is  not  based  on  racial 
considerations. 


1  And  I  wanted  to,  I  guess,  make  that  point  clear  in 

2  the  testimony  here  to  be  incorporated  and,  I  guess,  the 

3  comments  that  are  being  received  here  this  evening.   So  some 

4  consideration  should  be  given  to  that,  in  any  event  that,  I 

5  guess  the  proposed  actions  do  become  a  reality. 

6  Row,  turning  to  cultural  issues,  I  think  that,  you 

7  '  know,  I  find  it  very  hard  that  I  would  be  standing  up  here 

8  I  being  opposed  to  development  of  coal  when,  you  know,  the 

9  j  lifestyle  that  I  lead,  you  know,  depends  on  electricity  that's 

10  '  generated  by  coal  or  having  to  depend  on  transportation  that 

11  relies  on  oil  and  gas.   It's  somewhat  of  a  contradiction  in 

12  j  terms. 

13  '  So  the  best  that  I  can  do  in  terms  of  addressing 

14  cultural  issues  in  this  instance,  is  that  we  do  have  a 

15  homeland  here  that  I  feel  needs  to  be  protected.   And  these 

16  kinds  of  developments  such  as  coal  development,  you  know,  I 

17  think  it's  well  pointed  out  in  the  study  that  there  will  be 

18  some  impacts,  even  though  it's  not  going  to  be  taking  place  on 

19  the  reservation. 

20  But  I  think  the  area  that  the  five  private  actions 

21  that  are  being  proposed  is  going  to  impact  some  of  the 

22  ancestral  homelands  of  the  Northern  Cheyenne  Tribe  or  the 

23  Northern  Cheyenne  people.   And  I  think  that,  you  know,  there 

24  is  some  very  serious  questions  such  as  whether  those  areas 

25  have  been  seated  by  the  people.   And  I  think  those  things  need 
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to  be  looked  into  and  we  need  to  get  a  clarification  on  those  | 
before,  you  know,  we  proceed  with  any  more  activity  under  this  I 
process  that  we  are  going  through  here. 

The  one  thing  that  I  saw  or  I  didn't  see  in  the 
study  is  that  there  was  no  mention  of  the  Chiefs  and  Military 
Societies.   And  I  think  that,  you  know,  somewhere  along  the 
line,  someone  is  going  to  have  to  take  that  fact  into  account 

8  for  the  simple  reason  that  it  was  the  institutions  of  the 

9  Chiefs  and  Military  Societies  that  entered  into  agreements 

10  with  the  United  States  Government.   And  I  believe  that  the 

11  treaties  —  the  treaty  rights  have  not  been  fully  addressed  in 

12  some  of  these  areas  such  as  east  of  the  Tongue  River. 

13  And  these  are  still  considered  as  homelands  by 

14  traditional  people  who  still  believe  in  following  the 

15  traditional  Cheyenne  way  of  life. 

16  I  guess  that's  about  all  I  have.   Thank  you. 

17  MR.  MILLENBACH:   Okay.   Steven  C.  Brady,  Sr . 

18  MR.  BRADY,  SR. :   Good  evening. 

19  (Whereupon,  a  portion  of  testimony  was  spoken  in 

20  Northern  Cheyenne  and  is  not  herein  transcribed.) 

21  MR.  BRADY,  SR:   I  just  want  to  make  my  statement 

22  brief.   My  name  is  Steve  Brady.   I  am  the  headsman  of  one  of 

23  our  military  societies. 

24  And  I  see  that  we  are  up  against  BLM  again  or  the 

25  bureau  of  large  mistakes.   And  I  see  that  once  again  our  sense 
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1  of  homeland  is  threatened  and  our  way  of  life.   There  is  some 

2  serious  questions  that  has  to  be  answered  as  —  that  was 

3  stated  by  Mr.  Little  Coyote  and  Hollowbreast .   Have  these 

4  lands  really  been  seated  over?   To  my  understanding,  no. 

5  There  is  ceremonial  sites.   There  is  burial  sites. 

6  There  is  trails  that  our  people  still  use  up  there,  home  sites 

7  that  are  still  in  existence  over  there,  teepee  rings.   I 

8  believe  there  is  a  federal  legislation  in  place  that  deals 

9  with  these  kind  of  things. 

10  And  the  other  thing  too  is  my  people  hunt  and  fish 

11  over  there  year-round.   I  believe  that  1868  treaty  says  that 

12  :  we  can  pursue  game  off  the  reservation  at  any  time.   And  to  my 

13  .  understanding,  those  treaties  are  still  in  force,  still  in 

14  effect.   And  those  treaties  were  negotiated  by  our  old  people, 

15  the  chiefs  and  military  societies. 

16  And  those  same  institutions  are  still  in  force  today 

17  and  they  were  never  notified  of  this  meeting.   I  believe  that 

18  they  still  have  quite  a  bit  to  say.   And  it  seems  to  me  that 

19  the  what  is  called  death  watch  era  is  still  going  on  and 

20  assimilation  that's  taking  up  a  faster  pace,  quicker  pace. 

21  And  the  other  thing  is  that  we  haven't  really 

22  recovered  from  the  genocidal  phase  since  the  early  1800's, 

23  ever  since  the  great  abrogator,  Abraham  Lincoln,  put  out  an 

24  order  to  exterminate  our  people  and  especially  in  the  early 

25  ■  1900's.   And  it  seems  that  this  whole  process  is  still  going 
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on  as  it  hasn't  really  stopped  yet.   It's  just  only  picking  up 
a  quicker  pace . 

And  at  this  point  in  time  in  conclusion  to  my 
statement,  I  say  no  to  any  type  of  coal  development  on  our 
people's  sacred  homeland. 

MR.  MILLENBACH:  Okay.  That's  everybody  we  have  got 
signed  up  to  speak.  Now,  is  there  anybody  else  who  would  like 
to  make  a  statement? 

Yes ,  sir,  come  on  up. 

MR.  KING,  BR.l   My  name  is  James  King,  Sr.   I  am  a 
member  of  the  Cheyenne  Tribe.   And  you  know  I  am  a  senior 
citizen  living  here.   And  I  have  had  a  lot  of  experience  on 
the  reservation. 

Do  you  know  times  really  travel?  I  have  been  in  the 
service.  I  was  in  Hiroshima  just  a  little  ways  from  where  the 
atomic  bomb  hit. 

I  enlisted  in  the  army.   I  served  five  years  and  ten 
years  reserve.   I  have  scars,  atomic.   But  —  I  have  been  to 
doctors.   One  doctor  when  I  had  a  heart  attack  that  examined 
me  wanted  me  to  sue.   I  said  no.   It  doesn't  bother  me.   I 
just  let  it  go. 

And  I  have  worked  all  my  life.   I  retired  from  my 
job.   And  the  reason  I  brought  this  is  I  don't  expect  the 
government  to  owe  me  anything  like  that.   I  have  never  been  in 
the  Veteran's  Hospital.   And  the  heart  attack  I  had,  the  money 
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I  earned. 

my  life  insurance  covered  it. 

2 

You  know,  when  I  —  Let's  see.   My  wife  is  not  a 

3 

Cheyenne. 

She  is  Navajo.  We  have  been  here  40  years  now, 

4 

back . 

• 

I  was  working  in  Texas  after  I  got  discharged  from 

6 

the  army. 

She  wanted  to  come  up  here.   You  know,  little  jokes 
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once  in  a  while  she  said,  "Maybe  Cheyennes  don't  gossip  very 
much." 

No.   They  are  wonderful  people.   They  don't  gossip. 
She  is  a  Navajo,  hard  worker. 

But  when  we  first  came  back  to  the  reservation  here, \ 
real  big  improvement  here.   People  were  still  in  wagons. 

The  Oklahoma  people  used  to  come  up,  brand  new  cars.i 
The  Crows  used  to  come  out  to  see  us,  brand  new  cars.   We 
always  wished .   Bat  the  Cheyennes  work  pretty  hard. 

Now,  today  as  we  go  to  town,  my  wife  and  I,  a  car, 
you  know,  honks,  goes  past  us.   The  Cheyennes,  oh,  man,  lot  of  \ 
nice  cars,  quite  an  improvement. 

And  new  schools,  we  didn't  have  a  high  school,  see. 
I  had  to  go  to  college  on  a  church  scholarship  because  there   ; 
was  no  funds  for  the  Indian  people.   There  was  no  money.   But  I 
now  colleges  are  begging  for  the  Indians  to  go  to  college. 

And  as  I  parked  along  the  road  —  I  don't  do  hardly  j 
any  work.  I  see  the  buses.  I  admire  the  buses,  kids  going  to j 
Colstrip,  little  tots. 


1  I  went  over  there  one  time  to  talk  to  them.   I  asked! 

2  this  little  Cheyenne  boy  —  he  talks.   I  said,  "How  do  you 

3  like  the  school?"   He  talks  right  now.   No  answer.   What  an 

4  improvement.  > 

5  The  reason  why,  too,  I  brought  this  is  there  is  a 

6  lot  of  kids  here  that  needs  training  further. 

7  we  have  one  doctor  that  graduated  here  from  the 

8  reservation,  Tim  Wilson.   You  know,  my  son  recruited  him.  My  I 

i 

9  son  worked  at  the  University  of  North  Dakota.   He  almost  quit  ! 

10  Jamestown .  i 

11  His  mother  said,  "He  said  he  is  going  to  lay  off  one 

12  year."   I  went  up  and  talked  to  him. 

13  I  said,  "You  wouldn't  be  any  different  a  Cheyenne." 

14  He  said,  "Well,  I  am  going  to  lay  out  one  year.   I   , 

15  will  go  back  next  year." 

16  He'd  never  go  back.   Now,  he  is  through.   He  has  got; 

17  it  made,  just  a  young  man . 

18  And  we  have  a  few  nurses  here  that  we  should  have  — | 

19  Now,  these  kids  I  am  talking  about,  that's  the  future.   You 

20  know,  many  times  I  get  to  thinking  about  the  reservation.   I   I 

21  wish  it  would  have  been  terminated  a  hundred  years  ago  for 

22  this  reason:  it  just  seems  like  we  are  —  See,  the  government  I 

I 

23  established  the  reservation  for  us  old  people  to  —  like  who   j 

24  brought  it  up  here  about  the  improved  —  teach  our  Indians? 

25  Somebody  brought  this  up.   But  it  seems  like  government  crowds' 
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—  keeps  us  from  doing  things. 

Like  I  just  mentioned,  in  Oklahoma  where  it's  open, 
people  sold  all  their  land.  And  the  Crows  have  sold  quite  a 
bit  of  their  land. 

And  I  was  on  the  council  when  I  helped  that  we 
decided  not  to  sell  that  land.   I  still  hold  —  I  still  have 
all  my  land,  all  the  land  that  was  allotted  to  me  in  my 
estate. 

I  am  a  senior  citizen.   There  is  not  too  many  old 
people  that  own  their  own  land  anymore.   They  sold  most  of  it. 
The  biggest  share  of  it  now  is  tribal  land. 

But  let's  think  hard  about  jobs,  education  for  our 
people.   There  are  some  really  good  points  some  people  have 
made  here. 

I  can't  help  but  admire  some  of  the  people  that  have 
jobs  outside  in  the  real  world  like  Clara  McMakin.   She  has 
done  real  well;  works  for  Senator  Melcher,  done  real  well. 

And  we  need  our  room.   We  need  our  kids  to  get 
education,  find  a  job. 

I  went  to  college  in  Indiana.   I  met  some  Miami 
Indians.   I  gave  a  talk  about  it.   There  was  a  doctor,  lawyer, 
nurse  that  come  up  to  me,  "Jim,"  they  didn't  look  Indian,  "how 
can  we  identify  ourselves  as  Indian?   I  am  Indian.   I  don't 
show  it.   We  never  had  a  reservation  in  Indiana." 

I  said,  "What  are  you  worried  about?   Here  I  am  way 


1  that  I  am  part  Indian?"   I  wouldn't  ask  him  because  he  was  a 

2  millionaire.   His  company  still  exists  up  there. 

3  After  the  war,  I  used  to  call  him  but  I  think  he  is 

4  gone  now.   But  the  reason  I  brought  this  up,  I  think  at  times 

5  our  Indian  way  gets  in  the  way. 

S  I  serve  as  chairman  of  our  Senior  Citizens  Center  on 

7  the  reservation.   The  talk  is,  "Well,  the  government,  they  owe 

8  us.   They  should  take  care  of  us." 

9  You  know,  like  thinking  about  these  kids,  you  have 

10  wonderful  schools  now  and  when  you  see  these  little  kids  —  I 

11  got  quite  a  few  grandchildren.   I  still  babysit.   I  took  them 

12  to  school,  encouraged  them  to  stay  in  school. 

13  Now,  that's  my  point.   I  am  not  arguing  with  anyone. 

14  Now,  I  don't  want  you  to  get  me  wrong.   But  I  want  to  stress 

15  the  education  for  our  Indian  people  and  our  land. 

16  Sure,  I've  still  got  land.   How  many  of  you  still 

17  have  your  land?   160  acres  plus  my  estate  land;  I  have  got 

18  quite  a  bit  of  land.   And  I  never  sold  it. 

19  i  needed  money.   It  was  a  hardship.   I  needed  a  job. 

20  I  wanted  a  car.   No,  I  kept  the  land. 

21  But  I  hope  if  this  development  ever  starts,  I'd  like 

22  to  have  a  voice  in  my  land  that  government  will  give  me  a 

23  chance  to  say,  "Well,  Mr.  King,  what  are  you  going  to  do  with 

24  your  land?   What  are  you  going  to  do  with  it?"   I'd  like  to 

25  have  a  voice. 
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1  out  here  try  to  get  an  education  and  here  you  have  jobs.   You 

2  are  a  lawyer,  you  are  a  doctor,  nurse.   What  are  you  worried 

3  about?" 

4  And  my  commanding  officer  in  the  army,  his  factory 

5  still  exists  in  Chicago,  Carson  Pastry  Company.   He  was  my 

6  commanding  officer. 

7  He  looked  at  me  one  day.   I  asked  him  one  day  —  I 

8  never  did  —  I  was  afraid  to  ask  him. 

9  One  day  he  said,  "Mr.  King,  what  tribe  are  you?" 

10  "I  am  a  Cheyenne." 

11  "Where  are  you  from?" 

12  I  was  ashamed  to  say  Lame  Deer,  being  on  a 

13  reservation,  little  town.   I  said,  "I  am  from  Billings, 

14  Montana." 

15  He  said,  "Do  you  know  where  Birney,  Montana  is?" 

16  I  said,  "Sure,  sure.   I  am  just  a  little  ways  from 

17  there." 

18  He  said,  "I  was  there."   Here  he  is  a  millionaire. 

19  He  says,  "I  was  there." 

20  He  was  in  a  dude  ranch.   Brewsters  used  to  have  a 

21  dude  ranch.   He'd  come  out. 

22  He  was  a  good  friend  of  a  Curley  —  what's  his  — 

23  You  guys  should  know  him  that  work  up  there.   He  was  a 

24  Cherokee . 

25  And  my  commanding  officer  said,  "Jim,  would  you  know 
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Thank  you. 

MR.  MILLENBACH:   Okay.   Is  there  anybody  else  that 
would  like  to  make  a  statement? 

MR.  LITTLE  bird,  SR.:   I  would  like  to  say  a  few 
words.   I  just  wanted  to  say  — 

(Whereupon,  a  portion  of  testimony  was  spoken  in 

Northern  Cheyenne  and  is  not  herein  transcribed.) 

MR.  LITTLE  BIRD,  SR.:   Eugene  Fisher,  Willis  Roland, 
Austin  American  Horse,  George  American  Horse,  Victor  Little 
Chief,  Don  Blackhorse:  There  is  a  number  of  them  old  Cheyennes 
that  had  no  education,  couldn't  read  or  write  but  they  were 
knowledgeable,  very  highly  knowledgeable,  highly  respected  and 
they  were  all  our  chiefs. 

Whenever  they  came  to  an  obstacle,  they  depended  on 
prayer,  they  asked  their  medicine  man,  their  ceremonial  people 
to  help  them  through  prayer.   And  they  done  that. 

The  old  medicine  people  prayed  and  resolved  that . 
Those  chiefs  finally  decided  and  they  made  honorable 
decisions,  respectable  decisions.   Those  decisions  that  they 
made  were  respected  (spoken  in  Northern  Cheyenne) . 

I  think  myself  personally,  we  should  unite.   I  have 
heard  this  by  a  very  knowledgable  man.   Joe  Little  Coyote 
knows  this  man,  highly  knowledgable  from  education. 

He  said  we  are  still  at  war  with  the  White  man  only 
today  his  uniform  is  a  suit,  tie,  pencil.   And  he  carries  a 


1  briefcase  and  in  that  briefcase  he's  got  his  weapons: 

2  contracts,  agreements,  affidavits,  things  like  that, 

3  instruments  like  —  legal  instruments  like  that. 

4  And  he  makes  you  sign  those,  though  somehow  we've 

5  got  to  come  back,  that  we  were  to  come  back  this  situation, 

6  this  condition . 

7  And  now,  I'm  just  telling  my  people  that  we  should 

8  unite  as  one  like  they  done  in  the  olden  days  and  made  those  a 

9  few  of  the  chiefs.   And  I  think  my  own  version  of  unity  is  if 

10  one  get  into  a  kind  of  a  ceremonial  way  there. 

11  I  am  not  a  ceremonial  man  or  medicine  man  or  any 

12  kind  of  man  like  that,  just  a  common  stand-on-the- 

13  street-corner-Indian.   But  my  own  interpretation  of  unity,  as 

14  I  have  heard  it  before,  we  used  to  have  a  big  camp  circle 

15  right  here  on  these  grounds. 

16  And  I  have  heard  some  Cheyenne  elders  say,  "unite," 

17  and  to  when  you  unite,  love  that  man  up  there  more  and  he,  in 

18  turn,  will  love  you.   Then,  in  turn,  love  your  fellow  man. 

19  Learn  to  have  more  faith  in  him  and,  in  turn,  he  will  have 

20  faith  in  you. 

21  And  then,  in  turn,  have  faith  in  your  fellow  man. 

22  Learn  to  have  more  hope  in  him  and,  in  turn,  he  will  have  hope 

23  in  you.   Then  have  hope  in  your  fellow  man.   Hope  for  a  better 

24  tomorrow.   And  be  humble  to  him  and,  in  turn,  he  will  have 

25  pity  on  you  and,  in  turn,  have  pity  on  your  fellow  man. 
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people.   I  always  tell  them,  if  you  can  do  that,  go  back  to 
the  original  ways,  then  you  have  to  start  chasing  all  the 
people  off  here  that  don't  belong  here  and  basically  that's 
White.  They  are  nonmembers. 

And  yet  we  have  to  look  at  it  in  another  point  of 
view.   Their  fathers  and  their  mothers  are  married  to  either 
Cheyenne  wives  or  mothers  or  Cheyenne  parents  or  both. 

I  have  always  been  criticized  because  I  was  never 
born  or  raised  around  here.   X  was  born  in  Sheridan.   But  I  am 
a  Mexican.   I  am  half  Mexican.   I  wouldn't  exist  today  if  my 
mother  didn't  marry  a  Mexican.   I  am  a  quarter  Crow  and 
quarter  Cheyenne. 

I'm  not  a  landowner  on  the  Cheyenne  reservation  but 
I  do  own  land  over  in  Crow.   Either  which  way  you  run,  you  run 
into  an  obstacle  because  I  always  defend  that  believe  that 
these  are  our  lands.   They  were  here  before  you  came  and  they 
were  here  before  maybe  I  came  or  our  decendants  came . 

But  as  true  property  owners ,  why  haven ' t  we  been 
informed  about  them  people  coming  into  the  United  States  just 
because  they  don't  have  the  law  to  protect  them  oversees? 

if  you  are  going  to  do  anything,  take  care  of  the 
mess  in  your  own  backyards  first,   we  have  to  come  first  now. 
We  have  to  deal  with  the  problem  today  of  rights  to  all  these 
individual  people  that  are  owners  or  our  original  people  from 
the  United  States.   That's  mainly  the  Native  American  Indian 


1  That's  the  way  I  interpret  unity. 

2  Thank  you. 

3  MR.  MILLENBACH:   Thank  you.   Is  there  anybody  else 

4  that  would  like  to  make  a  statement? 

5  MR.  GUAVERA:   My  name  is  Max  Guavera . 

6  Very  little  has  been  said  about  how  we  have  been 

7  involved,  existed  here  on  this  reservation.   There  was 

8  comments  made  about  how  the  coal  companies  would  affect  us . 

9  I'm  not  a  very  smart  individual  but  I  like  to  always 

10  voice  my  opinion.   And  I  think  that's  one  of  the  better 

11  qualities  of  myself;  I  like  to  voice  them. 

12  And  to  me,  in  order  for  us  to  even  work  for  coal 

13  companies,  they  have  to  believe  in  us  as  tomorrow's  leaders. 

14  There  is  no  other  way  because  of  the  fact  that  you  have 

15  Mormons.   And  their  concept  of  their  religion  sets  the  Indian 

16  in  the  prestige  of  sitting  there  with  the  Gods.   But  yet  as 

17  true  Americans,  we  have  never  been  left  to  participate  in  any 

18  world  activities.   And  yet  we  are  a  nation  within  a  nation. 

19  And  how  do  you  expect  us  to  just  turn  over  and  let 

20  you  run  over  us  again  countless  of  times,  when  many  treaties 

21  have  been  broken?   I  wonder  if  these  things  have  ever  been 

22  dealt  with  or  ever  looked  into  by  anyone  in  the  government 

23  agencies. 

24  If  these  treaty  rights  exist  today,  let's  follow 

25  them.   They  say  go  back  to  traditional  ways  for  the  Indian 
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people. 

I  have  always  stressed  about  higher  education  to 
fellow  schoolmates  that  have  just  —  I  have  gone  to  school  in 
Albuequerque,  Dawson  Community  College  in  Glendive.   I  went  to 
school  at  the  University  of  Albuequerque.   All  these'  places  I 
ran  into  one  or  two  obstacles  that  always  pertain  to  rights. 
They  were  going  to  close  a  school  down  there  in  Albuequerque 
that  was  set  up  for  Native  American  Indian  people. 

And  we  fought  that  case  and  we  won.   I  was  happy 
because  I  was  part  of  the  movement  that  made  them  realize  that 
they  owed  —  these  schools  or  education,  they  owed  our  people 
these  things  without  any  squandering  of  where  they  were  going 
to  get  the  aid  to  cover  the  cost  of  education,  medical 
expenses,  everything  that  was  agreed  upon  in  those  treaties. 

And  like  Mr.  Little  Bird  stated,  it's  unity.   But 
it's  really  hard  to  convey  it  over  to  others  that  don't 
believe  in  themselves,  don't  believe  in  mother  earth  anymore. 

I  always  wondered  why  they  wiped  themselves  off  with 
mother  earth,  you  know.   I  was  a  little  kid  when  I  watched 
them  do  these  ceremony  things.   I  finally  got  to  learn  after  I 
was  30  years  old.   And  it's  a  prayer  from  one  of  the  times  I 
went  out  and  fasted. 

But  there  is  reasons  that  are  unexplained  to  me  at 
times  and  I  never  probably  caught  onto  the  concepts  of 
traditional  ways.   But  I  know,  I  heard  several  people  mention 
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1  that  we  have  spirits  that  covered  a  section  of  life.   We  have 

2  always  believed  in  it  as  Indian  people. 

3  But  now  the  White  or  the  Caucasian  has  just  started 

4  to  understand  the  concepts  of  it.   These  things  we  were  made 

5  aware  of  when  we  were  young  people.   I  always  wouldn't  cry 

6  until  I  went  and  fasted.   And  I  know  the  spirits.   It's  good 

7  and  bad.   It  was  like  night  and  day. 

8  To  have  you  coming  in  and  destroy  what  we  have 

9  fought  so  hard  for  or  our  ancestors  fought  so  hard  for,  I 

10  don't  think  it's  possible  for  me  to  let  you  do  that  because  I 

11  am  finally  getting  sick  and  tired  of  being  sick  and  tired. 

12  And  I  believe  it's  time  that  we  took  the  front  seat  of  the  bus 

13  instead  of  the  back. 

14  The  nigger  people  or  Negro  or  the  African  people 

15  that  were  shipped  over  as  slaves  have  more  rights  than  we  do 

16  as  Native  American  Indians. 

17  Where  has  all  the  belief  gone  to,  the  Constitution, 

18  the  laws  that  were  written  to  govern  all  these  people  and 

19  social  structures  that  we  are  to  be  treated  equally? 

20  The  day  that  comes,  then  maybe  we  can  sit  down  and 

21  talk  about  it,  developing  with  coal  companies.   Other  than 

22  that,  I  don't  think  it  could  ever  be  possible  because  the  day 

23  that  happens,  I  think  one  or  two  things:  A,  we're  going  to 

24  have  another  way  of  annihilating  Indian  people  or  they  are 

25  going  to  take  it  by  force  like  they  have  always  done. 
, 
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And  I  think  a  lot  of  these  younger  people  are 
starting  to  believe  and  think  that  it's  time  that  we  didn't 
start  to  bear  arms  again.   It  may  sound  funny  but  I  guess  we 
can  only  be  stomped  on  or  kicked  around  only  so  long. 

That's  all  I  have  to  say. 

MR.  MIU.ENBACH:  Is  there  anybody  else  that  wants  to 
make  a  statement?  Anybody  else? 

Okay,  well,  then  with  that,  then  the  official  part 
of  the  hearing  is  closed. 


(Which  were  all  the  proceedings  had  in  this 
matter  this  date.) 
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I  further  certify  that  I  am  not  of  counsel  for,  nor  in 
any  way  related  to,  any  of  the  parties  in  this  matter,  nor  am 
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September  13,  1989 
Loren  Cabe 
EIS  Project  Manager 
Bureau  of  Land  Management 
222  N.  32nd  St. 
P.O.  Box  36800 
Billings,  MT   59107 

Re:   Draft  SEIS  -  Powder  River  I  Regional  Sale 

Dear  Loren: 

on  behalf  of  the  Northern  Cheyenne  Tribe,  I  enclose  for 
inclusion  in  the  administrative  record  on  the  above  SEIS,  the 
Statement  of  the  Northern  Cheyenne  Tribe  (including  an  attached 
Exhibit  A)  which  was  presented  at  the  public  hearing  at  Lame  Deer 
on  September  13,  1989. 

Very  truly  yours. 


ZIONTZ,  CHESTNUT,  VARNELL 
BERLEY  &  SLONIM 


Steven  H.  Chestnut 
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7     JOSLYN  P.  SINDELAR 
Registered  Professional  Reporter, 
Certified  Shorthand  Reporter  and 
Notary  Public  of  the  State  of 
Montana,  residing  at  Miles  City, 
Montana.   My  commission  expires 
September  26,  1992. 


cc:   Edwin  Dahle,  Tribal  President  (w/  encl.) 

John  Pereau,  BIA  Superintendent  (w/  encl.) 
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STATEMENT  OF  NORTHERN  CHEYENNE  TRIBE 


DRAFT  ECONOMIC,  SOCIAL  AND  CULTURAL  SUPPLEMENT 
POWDER  RIVER  I  REGIONAL  EIS  (June  1989} 


(Submitted  at  Public  Hearing 
at  Lame  Deer,  September  13,  1989) 


I  am  Edwin  Dahle,  President  of  the  Northern  Cheyenne  Tribe. 
This  statement  sets  forth  the  official  position  of  the  Tribe 
regarding  BLM's  Draft  Economic,  Social  and  Cultural  Supplement  to 
the  Powder  River  I  Regional  EIS  (June  1989). 

The  Tribe  hereby  lodges  the  strongest  possible  objection  to 

I  this  SEIS.  We  consider  the  SEIS  to  be  a  flagrant  violation  of  the 
Tribe's  legal  rights  under  the  Ninth  Circuit  decision  in  Northern 
Cheyenne  Tribe  v.  Hodel.  851  F.2d  1152  (1988).  The  issuance  of  the 
SEIS  at  this  juncture  is  contemptuous  of  the  explicit  terms  of  the 
Ninth  Circuit  decision.  The  Tribe  will  so  contend  in  future 
proceedings  in  the  litigation  and  will  seek  appropriate  sanctions 
against  the  Secretary. 

1.  BLM  knows  that  since  1982  the  Tribe  has  consistently 
asserted  an  SEIS  will  not  remedy  the  adjudicated  violations  of 
federal  statutes,  regulations  and  trust  responsibilities  which 
occurred  in  the  formulation  of  the  1982  Powder  River  Coal  Sale. 
In  a  direct  contest  on  the  SEIS  issue  between  the  Tribe  and  BLM, 
Judge  Battin,  in  his  amended  decision  of  October  6,  1986,  held  that 
an  SEIS  would  be  an  adequate  remedy.   The  Tribe  appealed  to  the 

-  1  - 
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Ninth  Circuit  and  was  vindicated.   Judge  Battin's  ruling  on  the 

issue  was  reversed  on  the  following  grounds: 

First,  the  district  court  did  not  order  the  Secretary  to 
comply  with  his  own  regulations  concerning  the 
competitive  leasing  of  federal  coal  rights.  Under  the 
Secretary's  regulations  on  the  competitive  leasing  of 
federal  coal  rights,  coal  deposits  are  to  be  "developed 
in  consultation,  cooperation,  and  coordination  with  .  . 
.  Indian  tribes.  .  .  ."  Regional  coal  teams  are  to  be 
"the  forum  through  which  initial  leasing  recommendations" 
are  to  be  transmitted  to  the  Secretary.  The  regional 
coal  team  in  this  case  did  not  have  input  from  the  Tribe. 
A  supplemental  EIS  will  not  cure  this  radical  defect. 
The  process  was  spoiled.  It  was  an  abuse  of  discretion 
not  to  order  the  Secretary  to  follow  his  own  rules. 
Consequently,  if  the  court  decides  to  reissue  an 
injunction,  the  injunction  must  require  the  Secretary  to 
follow  his  present  own  regulations  and  engage  again  in 
"activity  planning"  by  which  lease  tracts  are  identified, 
ranked,  analyzed  and  selected.  The  Secretary  must 
equally  be  ordered  to  analyze  the  "site-specific 
potential  environmental  impacts"  of  each  tract. 

851  F.2d  at  1157  (citations  omitted).   BLM  and  the  coal  companies 

filed  petitions  for  rehearing  on  this  issue,  which  were  considered 

and  rejected  by  the  Ninth  Circuit.  We  attach  as  Exhibit  A,  pp.  24- 

34  of  our  main  brief  in  the  Ninth  Circuit,  which  explains  in  detail 

why  an  SEIS  would  not  cure  the  adjudicated  law  violations  and  why 

"activity  planning"  must  be  re-done. 

2.    The  issuance  of  the  SEIS  is  also  at  odds  with  the  Ninth 

Circuit's  directives  for  further  proceedings  in  the  District  Court. 

The  District  Court  must  determine,  as  an  initial  matter,  whether 

the  leases  should  be  voided.  Activity  planning  must  be  re-done  and 

an  SEIS  must  be  prepared  only  if  the  District  Court  determines  to 

suspend  rather  than  void  the  leases.   The  issuance  of  an  SEIS  now 
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conflicts  with  this  procedure.1 

3.    If  the  District  Court  chooses  to  suspend  rather  than  void 

the  leases,  the  Ninth  Circuit  has  directed  that,  after  completion 

of  activity  planning  and  an  SEIS,  the  Secretary  must  reconsider 

afresh  whether  the  leases  should  be  issued,  and  if  so,  on  what 

terms.   In  so  doing,  the  Ninth  Circuit  cautioned: 

Bureaucratic  rationalization  and  bureaucratic  momentum 
are  real  dangers,  to  be  anticipated  and  avoided  by  the 
Secretary  ...  We  see  no  reason  to  suppose  that  the 
Secretary  will  feel  greater  commitment  to  the  original 
project  if  the  leases  are  not  voided  but  held  in  abeyance 
until  a  new  evaluation  is  made,  especially  as  the 
injunction  will  now  specifically  direct  the  Secretary  not 
to  consider  prior  investments  by  the  lessees  when  he 
reconsiders  the  lease  sale.  The  decision  based  on  a 
legally  insufficient  EIS  counts  for  nothing.  We  assume 
the  Secretary  will  comply  with  the  law. 

851  F.2d  at  1157.    In  the  future  proceedings,  the  Tribe  will 

contend  the  Secretary's  precipitous  issuance  of  the  SEIS  at  this 

stage  gives   new   and   substantial   cause   for   concern   about 

bureaucratic  rationalization,  momentum  and  noncompliance  with  law. 

I  This  leap-frogging  of  activity  planning  will  taint  any  Secretarial 
reconsideration  of  the  leases  and  constitutes  prima  facie  proof  of 
the  rationalization,  momentum  and  noncompliance  warned  against  by 
the  Ninth  circuit. 

4.    We  recognize  this  SEIS  was  prepared  prior  to  the  Ninth 
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I  Circuit  decision.  (  We  note  it  is  based  on  stale  data,  omitting 
current  information,  e.g. ,  Western  Energy  production  figures  which 
demonstrate  that  its  "extension*  tracts  have  facilitated  major 
expansions  of  production.)  In  the  aftermath  of  that  decision,  BLM 
properly  ceased  work  on  the  SEIS  to  comply  with  the  directives  of 
the  Ninth  Circuit.  We  have  yet  to  receive  an  explanation  for  BLM's 

I  recent  turnabout,  which  prejudices  the  legal  rights  of  the  Tribe 
and  the  legal  responsibilities  of  BLM  under  the  federal  coal 
program  and  the  federal  trust  responsibility. 

5.  As  to  the  substance  of  the  SEIS,  it  contains  major  errors 
which  prejudice  the  rights  of  the  Tribe.  We  would  like  to  prepare 
written  comments  explaining  those  errors,  but  we  have  no  resources 

I  to  pay  for  the  necessary  professional  assistance.  We  need  at  least 
30  additional  days  beyond  the  scheduled  written  comment  deadline 
to  seek  such  resources  and,  if  successful,  prepare  such  comments. 
We  have  requested  such  an  extension  and  hope  BLM  will  grant  it. 
However,  any  such  comments  would  be  submitted  subject  to  our 
fundamental  objection  that  it  is  grossly  inappropriate  to  issue  any 
SEIS  at  this  juncture. 


1  Since  February,  1989,  a  Tribal  application  for  an  award  of 
attorneys  fees  and  expenses  has  been  pending  for  decision  before 
Judge  Battin.  For  3-4  years,  the  Tribe  has  not  had  resources  to 
pay  its  attorneys  for  work  in  this  case  and  other  important  matters 
the  attorneys  have  handled  without  compensation.  The  Tribe  asked 
Judge  Battin  to  decide  the  application  for  fees  and  expenses  before 
moving  forward  with  further  proceedings  in  this  case  bo  that  the 
Tribe  could  have  legal  representation  in  such  proceedings. 
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law,  a  court  Bust  fashion  a  remedy  that  vindicates  the  require- 
ments and  objectives  of  that  law.19 
3. 


A  r-.refi.llv  Structured  Administrative  Process  for 
g^r;„q  T.L,-al  roal  Was  a  Basic  Obnentive  of  the 
FCIAA. 


The  decision  held  unlawful  by  the  District  Court  was  the 
Secretary's  decision  to  hold  the  Montana  portion  of  the  1982 
sale.   Although  NEPA  required  that,  before  the  decision: 
an  EIS  be  prepared, 

—  socioeconomic  impacts  on  the  Tribe  be  investigated 
and  considered,  and 

—  measures  to  mitigate  such  impacts  be  investigated 
and  considered  (Mem.  op.  10-15;  E  79-84), 

these  steps  alone  were  not  legally  sufficient  for  the  Secretary's 
regional  sale  decision. 

in  addition  to  NEPA's  requirements,  the  Federal  coal  Program 
(established  by  the  FCLAA  and  the  Department's  own  regulations) 
required  the  Secretary's  decision  be  a  product  of  a  carefully 
structured  administrative  process.  In  summary, 2°  in  deciding 
whether  to  hold  a  regional  sale,  consideration  was  first  to  be 
given  to  national  and  regional  energy  needs,  on  one  hand,  and  to 
potential  adverse  impacts,  on  the  other.   See  43  C.F.R.  §  3420.3 


19  in  this  case,  the  District  court  acknowledged  this 
principle  ("the  Court  is  obligated  to  formulate  a  remedial  decree 
E 'vindicates  the  purpose  "and  policies  of  the  applicable  fed- 
eral statutes';  E  125).   Regrettably,  as  we  show  below,  the  prin 
ciple  was  then  disregarded. 

20  gee  i  III.C.4  below  for  a  more  detailed  discussion  of 
this  process. 


Exhibit  A 


(1981). 21  If  a  sale  were  to  be  held,  tracts  were  to  be  selected 
through  a  multi-step  process  in  which  they  were  carefully  com- 
pared and  ranked.  Every  potential  tract  in  the  region  was  to  be 
compared  in  terms  of  the  environmental  and  socioeconomic  impacts 
of  its  development.  £ee  ifl. ,  S  3420.4.  Primarily  through  the 
Regional  Coal  Team  (SCI) ,  the  process  was  to  solicit  frequent  in- 
put from  federal  agencies,  state  and  local  governments,  Indian 
tribes  and  the  public  before  any  final  regional  sale  decision. 
See  id.,  5  3420.0-2. 

This  administrative  process  was  at  the  heart  of  congress' 
objectives  in  enacting  the  FCLAA.   The  -basic  purpose"  of  the  Act 
was  to  provide  -a  more  orderly  procedure  for  the  leasing  and  de- 
velopment of  coal  presently  owned  by  the  United  States... and  to 
assure  its  development  in  a  manner  compatible  with  the  public  in- 
terest.  At  the  same  time,  [the  Act]  provides  environmental  safe- 
guards which  are  essential  to  the  long-term  interests  of  the 
nation  and  the  regions  involved.-   H.R.  Rep.  No.  94-681,  94th 
Cong.,  1st  sess.  6  (Nov.  21,  1975).   The  Act  sought  to  resolve 
-major-  deficiencies  in  the  coal  leasing  process  by  instituting  a 
leasing  program  that  enhanced  environmental  protection,  planning 
and  public  participation,  and  mitigated  social  and  economic  im- 
pacts.  Id.  at  14,  18-20.   The  Floor  Leader  in  the  House  empha- 
sized that  these  -preleasing  reforms  will  result  in  the  offering 
for  lease  of  tracts  carefully  selected  to  minimize  environmental 


21  The  regulations  have  been  revised  since  the  1982  sale. 
See.  |  III.cVl  below  The  regulations  in  force  at  the  time  of  the 
sale  are  reproduced  in  the  Addendum. 
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and  social  disruption....-  1976  Cong.  Rec.  4B8  (Jan.  21,  1976) 

(Rep.  Mink).22 

The  Department  has  emphasized  the  importance  of  not  comprom- 
ising the  regional  leasing  process  by  decisions  to  lease 
particular  tracts  without  the  participation  of  the  RCT  or  the 
regional  analysis  required  by  the  federal  coal  program  -  an 
approach  that  could  be  taken  if  NEPA  were  the  only  legal  con- 
straint. The  current  coal  program  authorizes  the  issuance  of 
emergency  leases  outside  the  regional  process,  but  carefully 
limits  the  cases  in  which  that  may  occur.  See  43  C.F.R. 
S  3425.1-4  (1985).  The  regulations  provide: 

An  application  for  [an  emergency]  lease  shall  be 
rejected  in  total  or  in  part  if  the  authorized  officer 
determines  that. . .issuance  of  the  lease  would  comprom- 
ise the  regional  leasing  process 

Id.,  §  3425.1-8(a)  (emphasis  added).   In  1982,  the  Department 

explained: 

The  regional  lease  sale  process  includes  a  thorough 
ranking  of  each  tract  relative  to  other  tracts. . ..  Any 
extensive  use  of  emergency  leasing  would  adversely  af- 


f,rt  the  r-f"-'  Je.se  sale  profess  of  subjecting  po- 
HLj™  ]„«  tracts  to  ireful  rankmg  and  selection 
Pnrl  more  freguent  public  part  i  cipation. 

47  FeJ.  ESS-  33114,  33125  (July  30,  1982)  (emphasis  added). 

4.   The  Coal  Program  Reguired  Consideration  Of  Tribal 

Tracts  An5  Mitigation  Measure  Throughout  The  -Ac- 
liSirv  Planning:   Here.  That  Process  As  A  Whole  Was 
p»f,Urive  And  cannot  Be  R-naired  By  a  Supplemental  EIS- 

a.   overview  Of  activity  planing  And  The  Department's 'Law 

Violations.   The  District  Court  noted  the  -FCLAA  contemplates 
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22  The  House  Report  observed  that  until  the  late  1960s,  the 
Department  would  lease  coal  based  on  industry  ^rest  rather 
ihln  -knowledge  of  existing  Federal  coal  reserves,  national 
energy  needs  and  environmental  considerations.-  H.R.  Rep. ,  Ho. 
94-681  at  11  In  response  to  a  report  issued  in  1970,  no  leases 
were  "slued  from  May  1971  until  February  1973,  when  the  secretary 
Impose!"  formal  moratorium  on  leasing.  Id..  The  Department  then 
studied  the  impacts  of  coal  development  in  Montana  «y™^g  and 
North  Dakota,  and  incorporated  the  results  in  the  new  federal 
coal  leasing  program.   Id-  at  11-12. 

Congress  was  aware  of  this  when  it  enacted  the  FCIAA.  It 
attributed  prior  problems  to  deficiencies  in  the  Mineral  Leasing 
Act  of  IMO  anfto  -the  interpretation  and  enforcement  of  the  Act 
by  tne  Department.-  Id.  at  14.  In  enacting  the  FCLAA,  Congress 
sought  to  support  the  Department's  more  recent  efforts  to  a 
Planned  approach  to  coal  leasing.-  Id.  at  18.  And  while 
acknowledging  that  NEPA  had  -contributed-  to  a  more  "Planned 
approach,  id  ,  congress  believed  more  than  NEPA  was  required  to 
assure  a  rational  coal  leasing  program. 
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that  federal  coal  be  developed  in  four  somewhat  discrete  steps: 
land  use  planning,  activity  planning,  coal  lease  sales,  and  even- 
tually, mining.-  Mem.  Op.  3  (E  72).  Recognizing,  the  Tribe  -fo- 
cuses its  concerns  on  the  activity  planning  stage-  the  court  de- 
scribed that  stage  and  noted  the  EIS  is  simply  one  element  of  it 

(id.): 

In  activity  planning  specific  tracts  of  coal  are  iden- 
tified from  land  use  planning  documents  and  are  studied 
for  possible  sale.   The  goal  of  activity  planning  is  to 
provide  recommendations  to  the  secretary  pertaining  to 
m  specific  tracts  to  lease,  [2]  the  amount  of  coal  to 
sell   and  [3]  how  the  sale  should  be  timed.   Develop- 
ment of  leasing  targets  and  a  regional  production  goal 
and  preparation  of  an  EIS  to  identify  the  environmental 
impacts  of  a  proposed  sale  are  integral  parts  of  the 
activity  planning  process. 
The  Department's  -systematic  exclusion-  of  impacts  on  the 
Tribe  (Mem.  Op.  18;  E  87)  undermined  this  entire  process.   The 
Department's  omissions  were  not  limited  to  the  EIS:   -Neither  the 
EIS,  nther  decisis!  document*   nor  the  administrative  record 
reflect  that  the  Department  undertook  [the  required]  analysis." 
E  90  (emphasis  added);  see  id.  85,  91,  99,  105,  112-13.   These 
documents  were  to  provide  the  basis  for  the  required  input  from 
the  RCT,  other  state  and  federal  officials,  the  public  and  the 
Tribe.   Accordingly,  judgment  was  entered  declaring  the  decision 

30 
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to  hold  the  Montana  portion  of  the  sale  violated  NEPA,  the  FCLAA, 
their  implementing  regulations,  and  the  trust  responsibility  "in 
that  the  Sale  was  formulated  without  adequate  consideration  of 
impacts  on  the  Tribe  or  means  to  mitigate  them. 

We  now  discuss  elements  of  the  "activity  planning*-  process, 
and  show  they  were  undermined.  To  remedy  this,  it  is  not  enough 
to  prepare  for  the  Secretary's  review  a  supplemental  EIS,  without 
first  redoing  the  undermined  elements  of  the  process. 

b.  Role  Of  The  PCT.  In  describing  "activity  planning,  * 
the  District  Court  identified  the  central  role  of  the  RCT.  Not- 
ing that  "[a]ctivity  planning  is  guided"  by  the  RCT,  the  court 
found  the  RCT:  (1)  recommended  a  leasing  target  that  was  adopted 
by  the  Department  "for  the  purposes  of  setting  Departmental  pri- 
orities... and  supplying  the  guidance  for  establishing  the  amount 
of  coal  to  be  offered";  (2)  adopted  specific  tract  ranking 
factors;  (3)  used  tract  profiles  to  rank  the  tracts  high,  medium 
or  low  as  to  coal  economics,  and  environmental  and  socioeconomic 
impacts;  (4)  selected  the  tracts  to  be  included  as  alternatives 
in  the  EIS  and  discarded  others;  (5)  reviewed  the  draft  EIS;  and 
(6)  reviewed  the  final  EIS,  and  then  recommended  tracts  to  be 
offered.   E  72-74. 

The  RCT's  work  thus  was  an  integral  element  of  the  regional 
sale  decision.  Yet,  at  each  step  in  the  process,  the  exclusion 
of  Tribal  impacts  rendered  the  RCT's  work  invalid.  Consequently, 
to  prepare  a  supplemental  EIS  on  the  basis  of  the  RCT's  1981  se- 
lections for  lease  sale  alternatives  (under  step  4),  and  to  pro- 
ceed without  obtaining  new  RCT  recommendations  and  rankings 
(under  steps  1-3  and  5-6),  provides  a  wholly  inadequate  remedy. 
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c.  Determination  Of  Need  For  New  Regional  Leasing.  The 
setting  of  a  regional  leasing  target  was  an  "integral  part"  of 
activity  planning.  E  72.  Among  other  functions,  the  leasing 
target  was  to  'guide  the  [RCT]  in  the  preliminary  delineation, 
ranking,  selection  and  scheduling  of  tracts  for  lease  sale."  43 
C.F.R.  S  3420.3-3(a)  (1981).  The  target  was  supposed  to  reflect 
socioeconomic  and  other  impacts  identified  in  the  process. 

For  example,  in  setting  the  leasing  target,  the  Department 
was  to  consult  with  state  governors  and  to  "particularly  seek 
[their]  views  regarding  the  preliminary  regional  leasing  targets 
and  potential  social  and  economic  effects  on  the  State  and  re- 
gion." Id.,  §  3420.3-2(i)  (emphasis  added).  The  RCT  was  to  re- 
vise the  leasing  target  "as  a  result  of  consideration  of  national 
needs  and  social .  economic,  and  environmental  factors  that  are 
taken  into  account  during  the  tract  ranking,  selection  and  sched- 
uling process."  Id.,  §  3420.3-3(b)  (emphasis  added). 

Because  no  consideration  was  given  to  impacts  on  the  Tribe, 
the  leasing  target  was  not  properly  formulated.  Given  the  tar- 
get's central  role  in  guiding  activity  planning,  this  tainted  the 
process  leading  to  the  sale  decision.  A  supplemental  EIS  simply 
leaves  that  defective  target  intact,  and  does  not  rehabilitate 
the  process.23 


Even  if  the  leasing  target  that  guided  activity  planning 
for  the  1982  sale  had  not  been  invalid,  it  could  not  provide  the 
basis  for  a  regional  sale  decision  today.  Before  making  such  a 
decision,  the  RCT  and  the  Secretary  must  consider  the  appropriate 
level  of  new  leasing  in  light  of  current  national  and  regional 
coal  demand,  energy  supplies  and  foreseeable  impacts.  As  the  De- 
partment and  the  court  recognized  below,  the  coal  market  has  de- 
clined significantly  since  the  1982  sale,  gee  Department's  Alter 
or  Amend  Brief  at  8,  10-6-86  Opinion  and  Order  at  4  (E  126),  and 
there  is  no  rational  basis  to  rest  a  regional  sale  decision  on 
stale  market  data.   gee  43  C.F.R.  §  3420. 4-4 (c) (3)  (1981)  (di- 


d.  Comparing.  Ranking  and  Selecting  Tracts.  In  selecting 
tracts  to  meet  the  leasing  target,  a  "tract  profile"  must  be  pre- 
pared for  each  preliminary  tract  identified  by  the  RCT,  which  in- 
cludes "a  site-specific  environmental  inventory  and  preliminary 
analysis."  Id.- ,  §  3420.4-3  (g).  Using  the  tract  profiles,  and  in 
light  of  public  input,  the  RCT  was  to  rank  each  tract  as  high, 
medium  or  low  in  3  categories,  including  "socioeconomic  impacts." 
!£.,  §  3420. 4-4 (b) (1) .  The  RCT  then  was  to  "select  lands  for  in- 
clusion in  alternative  proposed  lease  sale  schedules. . .to  be  for- 
warded to  the  Secretary  for  final  selection."   Id..,  §  3  420.4- 

3(C)(1). 

Impacts  analysis  was  to  be  an  essential  ingredient  in  this 
process,  not  an  isolated  task  to  be  performed  after  the  fact. 
The  regional  EIS  was  to  be  prepared  "in  conjunction  with"  the 
ranking,  selection  and  scheduling  steps,  id.,  §  3420.4-5(a),  and 
was  to  consider  impacts  from  each  tract  and  cumulative  impacts. 
Id.  The  RCT  was  to  adjust  the  tract  rankings,  and  to  select 
tracts  for  leasing  and  discard  others  "using  considerations  in- 
cluding:   cumulative  environmental  and  socioeconomic  im- 
pacts  *   Id.,  §  3420.4-4(c)  (2)  . 

The  RCT  also  was  to  obtain  and  consider  public  input  on 
ranking,  selection  and  scheduling,  alternative  sale  schedules, 
and  impacts  and  mitigation.  Id.,  §  3420.4-6.  Similarly,  the  RCT 
was  to  consult  with  federal  and  state  agencies  and  Indian  tribes 
regarding  ranking,  selection  and  scheduling.  See  id.,  §§  3420.4- 
4  (d)  (3)  and  (4)  .   A  foundation  for  all  such  consultations,  of 
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course,  was  to  be  consideration  and  disclosure  of  potential  Trib- 
al impacts  and  mitigation  measures  in  the  tract  profiles,  EIS  and 
other  decisional  documents.  The  exclusion  of  Tribal  impacts  and 
mitigation  undermined  the  ranking,  selection  and  scheduling  pro- 
cess. It  is  not  adequate  merely  to  prepare  a  supplemental  EIS  on 
the  products  of  that  process. 

e.  Summary.  In  the  activity  planning  stage,  under  the 
guidance  of  the  RCT,  a  leasing  target  was  set,  individual  tracts 
were  discarded,  selected,  ranked  and  scheduled  for  leasing,  and 
consultations  were  conducted.  Throughout  this  .process  of  pro- 
gressive decisionmaking,  socioeconomic  impacts  on  the  Tribe  were 
to  be  considered  and  mitigated,  without  this,  no  valid  decision 
to  hold  the  sale  could  be  made. 

Like  any  other  affected  party,  the  Tribe  was  entitled  to  the 
protections  of  this  administrative  process.24  The  exclusion  of 
Tribal  impacts  cannot  now  be  remedied  without  re-doing  the  activ- 
ity planning  process.  Thus,  the  remedy  ordered  by  the  court 
fails  to  assure  compliance  with  the  applicable  law,  and  preju- 
dices the  Tribe. 

5-    The  Supplemental  EIS  Would  Hot  Remedy  Other  EIS 
Defects. 

The  defects  in  the  1981  EIS  were  not  limited  to  exclusion  of 

Tribal  impacts  and  mitigation.   Thus  the  ordered  supplement  would 

not  produce  an  EIS  that  is  sufficient  under  the  FCLAA,  NEPA  and 

the  regulations. 


recting  the  RCT  to  consider  "revised  regional  coal  demand"  in 
making  recommendations  to  the  Secretary) . 


24  Indeed,  given  the  Department's  trust  responsibility,  the 
Tribe  was  uniquely  entitled  to  these  protections.  See  Hem.  Op. 
22-30  (E  91-99)  . 


43 


J  dnm£  -Uxjui/c  -uy^i  <?jwJ  &  cula.  A  h  cn-Jx>/ 
Ju>i    hjuiJi  ,3>&nu>    uJJbxji  txMJi  QuxcJ  r&o&SsI 


oJii.Tfai    Qjjl  nCdM  a£--hp  cvLutXjuaJ  Qu")c/ 
r'uUAlft   rv-ucU    ol-uj  upitw-  tuJu.fi  t^i 


63 


..-.*...■. 


%ip 


\jiaJi    k^k>    big    CfoJj/ij  t,v\  Li ? 


44 


000 .  dU:   uotfuM  rtUxn  CjusK  loOju  CSlLJJLt.. 
Ui   ULb  QcJ-cy^Oi+6  rLuuxi  cJUJX  Oxliuw "€blo y 

an  44^1  o-thjinsuiUcfl+hL  JguktOji  "EUjj/i  by 
"g>LnnLM,  US  bOatJ-OT  56n<x  en  -iW  ^JittKMTi^ 
OiJLuarmi  Bcluurt/3;  J+ki  pc&i  <5)  -fVtUt  ILll 

Ojuooju?  QJ-uj-l  ^Sa  UjoojtI  hlkj  ion  lots 


si$jap^ 


cu  ujQ.  LOWWo^,1 


X    dcsi-\V    u\irrt    ^tnGh  i  to    (Leal 

jo^jl     \cxrd    j'-nt^  ci\Niida.n  ujAi 
Vjjot      o\  \     o  <  >o   x  iio»  ^    LOcu  i+ 

Or      tb        'OJL     |o,.;.»U>(J.    OJJ   -OCrtX. 
<jr>  ■yro.     Oj-a,    O-i'd      o.1(H.tL^.,c^KiJi 


km 


.f~UlM-rL 


Vn  nvJ  LV 

Oil     -OsviL   u>^<'.oA'j    uJJi-  ^nar* 


> 


^d 


Ki\ 
'pD^oLej-  ^"ivejr  CjJa.\  Sales 

JQ  .-\JKmh  :lWii  ?Dvoder  "Yiwier  Company 
i2hbu!ui  leave  aft  a\Dn£.TW\^.  ahpuld 
(hp  Yriihe  Sonne  uj_h.ere  £/se.  &ri!8fcSdPte 

jfnai.  .or .  some  land  (Wi  Colslr/p .  cu 


"•ip .  CUtc/ 


AusV  Ua/rus  aJ&nc.Dr  desiro^  SomepbCr' 

.  MHWs^aiU  uQi  laUge ,  rne.  Oj  t  and 
_  £Dm£-  Q±!  put  .poppl€.  .  -£hey  2h<^  -fiM 


ik  ialL  Slcgt  More.  ioe  cte  ikdk  frfaatf- 

to £x\^ustleatf£  us  alone 


ii 


Hert    13  oJhat  1   VKmK  +h«    Po^atc   ft.iuer 
coo./  ja/fc-tiAJLl.  cbjuUA...  There  could,  be  o.+rf/nenck,Oi 
increase  <n  popu\o.Kor\  on  u**  71&OA.  _t/ui  rcseruo+io^- 
Uji'U    cause    Ctd  incrrose  o£  Jvuj^t-  JdrvJUKj-Cj^ 
jtKo.  rrae(-oo.+  No(N.  Tha  cauB  tea**?-  +h*  number 
o-jj   ueh.tle   aX/cLdi/nia  and  ti\a.vbi*  dM*V\3   on 
+  hf  northern    Che  qet\(\£_  retser  ugAioCn  rocids- 

-jfc*\-t   roaxW  m/>-t£  .  uXLL  LO-u4c  ouefcroujded 
'clems  room's    a±    pj.OAu^  -itK«r&Cj-"rJv4.nrjinv<>c^ 
rvvo_kj-    <La.us«   (i(\rnagf  +°  oeqe-t-ci+iao  needed 
dye    *"i *•'!■!>     woildUJjjL   .aj^jiK-aJS' dia^anfcAape, 

T_V%jl   u^oA-et-   vrfrwx^    bJ2-    pAjASUjij-eL  -  T-M_  OnJLi^- 


«*" 


|V=A 


PowoiW  R,'t)«-C  CO  PlW  Salts 


,jsLcKAj£. 


V 


Jdtafr  p*lJl-  fruft-  ^ia^Lf^Jt&La-J  r  *>~d  U~  *-AJ/ 
d&xksuxj  "tKa.  At*,  »-ns/  -ci^  t*%nMjiM**Jl  ^s\J 
&*.  ^Ub     jvSXAa.  J2^e# ,  fuel  Jtu.    /uXlkpt 

final  JLl      A*H*Le    lJLerf~lU  fL^O^an^  &*>-•  **\ 


uJu 

I  '  La.  tt&oJ        __  . 


rucxsjtJ 


M 

\  'JUJ^ 

OJ(UL 
^5  c        O-c    V\oo5  «."* 


45 


f/f/f 


iX    CO  lAirwuard  ^M>pA-  Uiat&    camnuyiq, 

joMJZ.  Us>u.Z>ust,b4cajA<iJi.  XOJb  fame  De.tr 
_r  dido  sz/i&w  en  /Az  JuaJ-  u£*  ij  it**- 


merit  15  "lOfU't.  too/,  ±am  <\e..,J  <  1 1 
mM>\  v^m  ojcrnt-.  lama  (uefi.  - 


-oaiecie^f.Ithifit 


©4 


.Uf'f'Z.  root-  -LUII '  \vtuj  ' 

lacno^efi-.iftoav. 

fhb+  fine.  ^Qred  Qfcu 0sQfQ  bp9C'0/, 
Th^u  drc*M  ro^-  tiL  ^orn  up  X  (fomf    ■ 

~107>lttJ  Rpc/ 
~  jib 


pOLiidQA    RClmla    CODA  ^QjXd 

X  uJCLftf  £f  ft)  lOOK.  +kfi  -40L/VU2 

5o-i^rga4  old  I  WaW  fha  pcjocko 

BeauU-^    ruJo^l-  i  HAfi  SamC.   7"Ax  ,&cU 


?///** 


M^M>~7tty(rJ>e 


JUsvJ.  -«W  ~CfiU    *c/>*fr<Cri*i-{  -£«"t-c/, 
Muvfylil  Mwl     *&»*  as*.  U<<wcFa*Ws&f' 


*46 


y/s  /?«j s/.. // > //r  //  „„y  ,/ ,j  x/  //.y  ««,  ,/  »fi  /A»t 


£L„ 


[4/ 

f//of     Z    Wink    0/    the   /'enefcjt   finer   Cecil   £a/cs  ,    /^    f/iaf     //* 

•fhdrt    <f&0&     to  cJ/q     up  &af   /anas     fA*.y    sAcakl ao  ac    /f   an 

-ftctr      on/fl    /cJrids     oh    ftfe/f  ct-Jn  /?/>!<?    &c<&eet£&     X     tftt/ijt     //•=.'■?■ 

d£sffcy//?i2  ore    rvfurt. ,  anc/otsr  //Jeter,  m    •/<.£.•    />/£    fifty*    c/^j^o- 

op  cur  Dcjck  yards    withactf  caJ/ pcf/W&cQSl  ,  So  -£    tw?'A     ihhai' 


ftscf  fattens. 


O     //     S£>r1&    Jsb 


-j/J*r   7/4v 


1*17*      £ft£  •- 


iiJ^n\TftXOPf«i. 


\OVx^  d.  -Ur\u\\c  abcuJ:   pajod\r\ 
Spiii:  i  (x*  xS  cj\jjj^   0  ,i  w  t  ktii  rjoo 

ia:  J,    <--p;OQ    VJl  X.  - .1,  S    L.u  u  Uj  JU  k 

i  .       ',-.'.         .  :  .  V  .'.  ~i    -A.    LK  \-  iJi 

CjO.  Uk\   U-A     OVXXvii 
[0  ,-Jci    !  <  i-LLk     PL  ^  JVC  i     t  !„  CuMi 


;i^^ 


;a  -  a 


\>i 


^k 


AV-V--'. 


47 


l '.'00-1  ''■H'5 


U^cja-v', 


-M-O uAje_&.  Vcifi-e.  oP-.sXil.-kAP_-e.  uise. 
^Wo-sjAA.  a.  Vi£j*^you.ro_Jv't.u.r-s2.  o_ 


-3,^-rAii  &~  ■*&£  thai.  ■H/-Z-. ^Ji -a-wld. _, 

MQt.    .oJkuU.  .  Co.aJ,..,  s>v.c.jws...Zix... _. ... 

p^Vx-a-- - and      -mjU—Caal..  JSWISL J.*».u.AJ,. 

tf..a.*r. ..  surxaJ/x  .«.*■  afcOgJJL.  -Zaje-i ~  <J^  .cLa./'<±.. 
W-o-d~t.  .rf-A 6.a.vs-   UAfi.    „*Ja/7.l///.b.<Y  ..Jsi.  MUr. 

£&.   nfii'f r~o  «/n    CXJs.   aJt  „&swe.y~- 


J4..a  ui/  ..  Vac/ZsL  .CA4.ye.auzJ.  I'M<*.ff...,j!&-ijr.& — 
^  a_s  -  a«.e//i/Z'/.'<s  *i  »  //o  in..  Wo  <-i/aL  .  /pa.J.Ci/.t<4^~- 

<x_iicje^f ■€.&/"  ..i^  5_   ... 


.4L}i  j£/stUe-i.lbuiA. -&  u/ALr^MbuX'Sal.  J4.lt 


\lAJe. 

Vidro 


don't      litt    the-       'iJ<lo,      of 
t~ct.f>wc     oixr     CtiltiUr,  fhc/\ 


VI6-H- 

7H 
///A 


L  lifer 


fA  -L.      i-ibfer-zy 
f>n.lt/no     oaf    A  '  i-a'pt- 
anci     u/q  ion ,'ao  ,    fr  .  0 


Allso 

fo 
OrX 

any 

0>l.  ■ 


b/anr 

fo 

la  /iq( 


fo       he 

Cu.lt  <*r 

i'rosif     oi 
MJA,n   f- 

fJee/    &nJi 
and     4/r, 

Lead 


■he 

An  nf~       an 

ma  okin  t  S        or~ 


l6/x.      fo 

in.  :  recti 
our"     oijy/i 
1s      6-c. 

fty  e.  // 


mm    m  tnr> 


•n? 


48 


7^ 


WJ I  (     J    -tKiftK     fcfeai-    -h^-i     y>ou>i\-4y    yiv-'yCi?ul    but* 

Hi;  +     -f  /  Ju  ^  t      t^1*^     S***"       ^tf        CtJ  u  /-  h    tvH«t     i-k^    £&Hp/r)rj* 
Wi  l\     iuli     h  tit/ 4      v-fr 


A  Ct'it!     £^n*l.     -th^     yj-tVfO]-*   i^.'.vul'J 


--'T&oJck.n  l^iu-tic  dsaJLJAleAL. 


3L±klnKJ±iat  1 


^;yfet-w 


i 


Si 


'7^ 


idni 


-JJTAJ  .fO- 


uLjScsc  Y^Q&ajL 


Au*s  2o**  /fin. 


l.C»sJn    T  XvOj^u^i-Ot 


ik 


Michel e  Eagle-feathers 

9-11-B9 

I  think  that  it  is  pretty  good  -for  coal  mining 
so  we  could  meet  other  people  and  the  town  would  be  alot 
more  bigger.  If  I  could  save  a  part  of  the  Reservation 
I  would  like  to  save  Lame  Deer  because  this  is  where  I  grew 
up.  I  would  like  to  see  all  pow-wows  and  all  other  Indian 
things  to  be  still  going  on.  I  would  like  the  younger  ones 
to  have  much  -fun  as  all  of  the  older  ones  did. 
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Enviorment 

I    think    that    it   will    sorts   ruin    the   enviorment    and   the 
reservation.       If    I    got    to   keep    something    it   would   be   the 
buffalo   and   wildlife.       I    would   keep   everything   but    the 
towns,      you   know   like   the   rivers,    trees,    and    ponds. 
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I    woul d    say   that    to   save    is   don ' t    take   the   cshool 
and    the    store ' s  .    And    save    a    town     I    woul d    save    Lane 
Deer  . 


;  «&•''. 


■''■^■-■-f-'---^r 


M5fc-5 


V-fut 


.jOMQ. 


Powder  River  Supplement 

Public  Hearings 

Birney  Village,  Montana 

September  14,  1989 

Cheyenne  woman  in  front  of  the  flag,  standing  at  a 
table.   No  intelligible  sound.   (Grace  Strange  Owl) 

Cheyenne  drums/singing. 
Frieda  Standing  Elk:   I  want  to  welcome  each  and  everyone  of 
you  that  have  came  out  to  participate.   I  do  not  know  all  of 
you;  I  just  know  Joyce,  so  I  don't  know  who's  going  to  be 
MC. 

Gene  Cope land:   Good  evening.   Can  everyone  hear  me?   My 
name  is  Gene  Copeland.   I'm  with  the  Bureau  of  Land 
Management.   We're  hear  to  receive  your  comments  on  a 
supplemental  to  our  environmental  impact  statement 
originally  written  in  1981  for  the  Powder  River  Route  One 
Coal  Leasing  Tracts.   The  purpose  of  this  hearing  tonight  is 
for  us  to  get  your  comments  and  forward  them  to  the  Regional 
Coal  Team  and  the  Secretary  of  the  Interior  for  their 
decisions.   We  are  here  to  facilitate  you  in  getting  your 
comments  on  the  record.   You'll  notice  we  have  a  video 
camera  here  tonight.   If  it  doesn't  offend  you  while  you  are 
testifying,  we'd  like  to  have  the  camera  on.   That  way  we'll 
be  sure  to  have  a  proper  record.   I'd  like  to  introduce  a 
few  people  tonight  if  I  could.   Loren  Cabe.   Loren  would  you 
stand  up  please?   Loren  was  the  project  manager  for  this 
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supplement  we're  talking  tonight.   Joan  Trent.   Joan  wrote 
the  sociology  section  of  the  document.   Virginia  Burris  is  a 
secretary  -  worked  on  the  project;  and  John  Trent.   John's 
an  economist  that  works  for  BLM  in  Billings.   We've  passed 
around  a  sign-up  sheet  on  which  everyone  has,  1  hope,  their 
name  on  it.   Have  you  had  a  chance  to  sign  up  on  it.   Ok, 
we'll  get  it  over  to  you  in  a  few  minutes,  sir.   Put  you 
name  on  it  and  there's  a  column  on  the  left-hand  side  as  to 
whether  or  not  you'd  like  to  testify.   If  you  would,  check 
the  "yes"  block  and  we're  in  business.   If  there  are  any 
questions,  if  you  have  any  questions  about  the  project,  I'd 
like  to  ask  you  to  hold  those  until  after  everyone  has  had 
the  opportunity  to  provide  their  testimony  and  we'll  be 
happy  to  answer  your  questions  at  that  time.   We'll  shut  off 
the  video  camera  and  sit  around  and  answer  your  questions. 
When  you  come  to  the  podium  to  provide  your  comments,  please 
state  your  name.   Get  this  over  to  the  gentleman  in  the 
corner.   The  first  person  I  have  on  my  list  is  Bill  Tall 
Bull. 

Gene  Copeland:   Sorry  about  that!   We've  been  asked  to  give 
a  brief  history  of  this  project  and  for  those  of  you  who 
aren't  familiar  with  it,  Loren  will  do  that  for  us. 
Loren  Cabe :   As  Gens   mentioned,  the  Power  River  Coal  Round 
One  Fail,  the  largest  coal  fail  in  the  nation's  history, 
occurred  in  1982  and  that  was  one  year  after  the  Powder 
River  Environmental  Impact  Statement  was  released  to  the 
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public.   The  Northern  Cheyenne  tribal  attorneys  objected  to 
the  lack  of  analysis,  particularly  economic,  social,  and 
cultural,  analysis  that  was  in  the  Round  One  EIS.   In  1985, 
Judge  Batten,  in  Billings  District  Court,  declared  that  the 
Montana  tracts  that  were  leased  as  part  of  that  Round  One 
sale  were  voided  because  of  the  lack  of  economic,  social, 
and  cultural  analysis.   Subsequent  to  that  court  decision, 
Judge  Battan  declared  that  the  BLM  had  the  opportunity  to 
declare  the  supplement  to  the  Round  One  EIS  which  would 
address  the  lack  of  analysis  that  occurred  in  the  original 
Round  One,  the  1981  Round  One  EIS.   The  document  you've 
probably  seen  tonight,  this  blue  document,  is  a  supplement 
to  that  earlier  Environmental  Impact  Statement.   This 
supplement  is  specific  to  economic,  social,  and  cultural 
impact  on  both  Northern  Cheyenne  and  Crow  tribes.   We  are 
now  in  the  middle  of  a  comment  period  that  began  on  July 
28th  of  this  year.   The  comment  period  was  originally 
scheduled  for  sixty  days.   The  tribe  has  asked  for  a  thirty 
day  extension,  and  that's  being  considered  at  this  time-   At 
any  rate,  this  hearing,  as  Gene  mentioned,  is  part  of  that 
comment  period  and  we  would  like  to  hear  from  you  folks 
regarding  reaction  to  the  EIS  supplement. 
Gene  Copeland:   Ar  there  any  questions  for  Loren  on  the 
history  of  this?  Yes? 

Si  U,  Tall  Bull:   Who  was  the  archeologist  who  was  involved 
in  the  project? 
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Loren  Cabe:   With  the  supplement? 

B_jll  Tall  Bull:   Yes. 

Gene  Copeland:   Sherry  Deaver . 

Bill  Tal 1  Bui  1 :   I  mean,  was  there  someone  on  the  ground, 

looking  at  the  ground? 

Gene  Copeland:   Other  than  Sherry  Deaver's  contact  with  you. 

Bill,  no. 

Bill  Tall  Bull:   On  site? 

Gene  Copeland:   No.   Nothing  in  addition  to  what  was  done  as 

part  of  the  original  Round  One  of  the  EIS,  but  in  terms  of 

this  supplement,  no,  there  was  nothing  done  other  than  what 

you  and  Sherry  worked  on  together. 

Loren  Cabe:   Any  other  questions  before  we  begin?   One  thing 

I  would  like  to  add.   There  was  some  misunderstanding  at 

last  night's  meeting  regarding  the  location  of  the  coal 

tracts.   Gail  is  looking  at  some  maps  right  now  in  the  back. 

There  are  five  maps  in  the  map  packet  of  the  supplement. 

Those  maps  show  the  location  of  the  coal  tracts  we  are,  that 

we  have  analyzed  in  the  supplement.   I'd  like  to  clarify 

that  those  coal  tracts  are  federal  coal  tracts  off  the 

Northern  Cheyenne  Reservation.   They  do  not  lie  on  the 

reservation.   There  are  three  what  we  call  maintenance 

extension  expansion  tracts  north  of  the  reservation  area  in 

the  colstrip  area.   Colstrip,  well  the  numbers  aren't 

important,  but  there  are  three  tracts  up  there  in  the  area 

of  the  Western  Energy's  Rosebud  Mine  and  three  south  of  the 
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reservation  in  the  Decker/Spring  Creek  area  and  there  are 
five  tracts  just  to  the  east  and  south  of  Ashland.   All 
eleven  of  the  tracts  that  I  just  mentioned  are  off  the 
Northern  Cheyenne  Reservation  and  that's  clearly  pointed  out 
in  the  maps  in  the  back  of  the  supplement.   Are  there  any 
other  questions.   Thank  you. 

Gene  Copeland:   Thank  you,  Loren.   Mr.  Tall  Bull,  would  you 
like  to  provide  testimony,  please? 

Bill  Tall  Bull:   My  name  is  Bill  Tall  Bull.   I'm  the  tribal 
historian.   The  things  that  I  missed  last  night,  I  thought 
I'd  better  mention  them  tonight.   In  the  course  of 
development  to  the  south  of  us  in  the  Decker  area,  I  had 
been  notified  one  point  in  time  where  one  of  the  workers  had 
information  regarding  while  they  were  digging,  they  dug  up  a 
grave.   The  workers  did  not  notify  anyone.   They  took  the 
beaded  things  for  themselves  and  we  don't  know  what  happened 
to  the  reporting  of  that  but  it  bothers  me.   As  you  know, 
throughout  the  western  history,  the  Siouxs  and  the  Sioux 
tribes  and  the  Northern  Cheyenne  as  well  as  the  Southern 
Cheyenne  and  the  Southern  and  Northern  Arapahos  traveled  and 
lived  in  this  area  for  many  years-   Soldiers  chased  them, 
found  them,  always  in  the  Powder  River,  Tongue  River 
country.   This  is  where  some  of  the  bloodiest  history  is 
written,  because  of  that  conflict  and  views  over  land.   And 
that  conflict  demonstrated  the  conflicts  and  as  a  result  of 
the  conflicts,  there  are  many  graves  up  and  down  these 
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rivers  of  the  siouxs,  the  Arapahos,  and  the  Cheyenne  as  well 
as  the  scouts  that  were  with  the  cavalry.   This  bothers  me 
in  the  fact  that  if  a  coal  mine  is  opened,  the  workers  take 
anything  you  want  from  a  grave  they  uncover  without  proper 
notification.   Somehow  someone  has  to  ride  herd  on  these 
people  somehow ,  and  I  imagine  if  nothing  is  done  there  it 
will  continue  to  happen.   I  imagine  that  the  Sioux  tribes 
would  like  to  comment  about  this  and  also  the  Arapahos.   We 
have  been  lived  in  this  area  prior  to  westward  movement  and 
there  are  many  places  in  this  area  where  the  graves  of  our 
people  are  located.   And  one  of  the  things  that  seems  ironic 
to  me  is  that  when  the  United  States  government  in  the  last 
few  weeks  has  of  all  interests  in  the  country  has  said  that 
the  American  flag  cannot  be  desecrated  and  all  that  goes 
with  it,  the  honor,  the  head  of  the  flag.   And  this 
government  is  also  digging  up  something  where  their  own 
soldiers  carried  that  flag.   Went  down  with  their  Gideons  in 
many  battles.   I  wanted  to  bring  this  out  that  on-site 
visits  would  have  ben  proper  long  before  this  plan  ever  came 
this  far.   On-site  visits  are  important.   That's  why  I  asked 
the  question.   An  I  would  imagine  that  since  they  got  these 
blue  marks  on  this  map,  at  this  time,  they  probably  wouldn't 
listen  to  us  anyway,  even  if  we  did  find  something  there 
just  as  it  happened  in  Decker.   But  it  would  be  proper  in 
this  phase  that  the  on-site  visits  by  Native  American, 
whether  they  be  Arapahos,  Siouxs,  the  cheyennes,  would  be 
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but  we  do  know  that  some  of  the  people  here  who  are  younger 
people  who  had  land,  sold  their  land,  used  up  their  money, 
now  they  have  nothing.   We  should  learn  from  things  of  this, 
from  these  types  of,  when  we  lease,  of  the  money.   We  have 
it  and  then  we  have  nothing.   We  have  to  weigh  these  things 
and  try  to  learn  these  things  and  the  advantages  and  the 
disadvantages  of  this  practice. 

Grace  strange  Owl:   (Mrs.  Strange  Owl  spoke  in  Cheyenne.) 
Bill  Tall  Bull:   Many  of  the  elders  are  gone.   The  elders 
used  to  talk  about  these  things.   It  is  time  for  our  young 
men  to  begin  talking  like  the  old  people  used  to  do.   talk 
about  things  the  way  that  they  did  to  seek  good  things  for 
their  people.   Because  of  the  elders,  I've  been  asked  to 
speak.   I  never  thought  that  I  was  to  be  able  to  do  this.   I 
can  only  recall  the  stories  of  the  people  that  lived  here, 
when  they  tell  of  the  movement  when  they  were  asked  to  move, 
and  all  the  hard  work  that  was  involved  in  movement  by  wagon 
across  the  river.   There  were  many  trips  back  and  forth  to 
move  and  they  camped  here  before  they  were  able  to  build 
their  log  homes.   They  not  only  settled  here,  but  they  moved 
up  toward  Lame  Deer  up  along  the  creeks  there  and  up  on  the 
divide.   They  were  scattered  from  here  up  to  the  divide. 
Some  of  my  relatives  had  homesteaded  up  on  the  divide  where 
she  was  familiar  with  the  area  at  that  time. 
Grace  strange  Owl:   (Mrs.  Strange  Owl  spoke  in  Cheyenne.) 
Bill  Tall  Bull:   As  we  gather  together,  we  talk  of  many 
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allowed  to  pay  on-site  visits  to  these  places.   If  there  is 
a  way  that  could  be  found  to  do  that,  I  would  feel  a  lot 
better.   I  would  like  to  have  had  a,  some  of  the  Sioux 
tribes,  Arapahos  involved  with  this  on-site  visit.   They, 
too,  lived  in  this  area  for  many,  many  years.   This  is  what 
I  wanted  to  say  last  night,  but  because  of  the  numbers  of 
people,  I  let  it  out. 

Gene  Copeland:   Thank  you,  Mr.  Tall  Dull.   The  next  speaker 
is  Grace  Strange  Owl.   Is  Grace  here?   Oh,  there. 
Frieda  Standing  Elk:   I'll  introduce  my  aunt,  Grace  strange 
Owl.   I  think  she's  the  oldest  elder  in  this  community,  and 
she  has  lived  her  most  of  her  life  since  she  moved  back  from 
the  Kirby  area.   Her  husband  was  from  Kirby  area,  her  late 
husband.   She  would  like  to  testify  and  Bill  Tall  Bull  will 
interpret  for  her. 

Grace  Strange  Owl:   (Mrs.  Strange  Owl  spoke  in  Cheyenne.) 
Bill  Tall  Bull:   She  says  we  are  a  small  group  of  people 
here  at  Birney.   She  is  the  oldest,  therefore  using  the 
language  to  speak  to  this  small  group.   The  disadvantage  was 
that  the  larger  group  here  tonight  do  not  understand  the 
native  language.   We  have  come  together  again  to  talk  once 
more  about  the  coal  sale.   It  may  bring  advantages,  it  may 
bring  money.   We  think  of  these  things  as  poor  people.   For 
myself,  I  do  not  need  a  lot  of  things.   I  do  not  know  how  to 
purchase  an  automobile  if  I  had  the  money.   We  do  not  know 
at  this  time  what  advantages  we  will  receive  from  this  sale, 
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things  that  we're  not  ashamed  of.   The  older  ones  have  given 
us  their  discussion,  their  words,  when  they  talk  about  the 
stories  abut  their  living  in  this  country,  both  sides  of  the 
river.   But  mostly,  she  said,  I  have  forgotten  many  things 
about  the  things  that  took  place  at  that  time,  the 
discussions  that  were  held.   I  do  not  know  if,  whether  §25 
was  mentioned  as  a  fee  for  every  family  or  $25  for  each  of 
the  family  members.   She  said  I  do  not  know  that,  but  those 
of  you  who  have  listened  to  these  people  have  heard  these 
stories  over  and  over  again.   Some  of  you  in  your  testimony 
may  remember  and  may  want  to  speak  about  their  words 
regarding  the  movement. 

Grace  Strange  Owl:   (Mrs.  Strange  Owl  spoke  in  Cheyenne.) 
Bi  U  Tall  Bull:   I  repeat  that  there  are  many  things  that  I 
don't  know  that  the  events  actually  took  place.   I  just 
remember  the  stories  they  told  me.   Many  of  our  old  people, 
as  you  know,  have  passed  on.   These  people  at  one  time  lived 
across  the  river.   I  had  a  grandmother  that  lived  across  the 
river  and  listened  to  her  when  she  used  to  tell  about  the 
movement  to  this  side.   As  we  talk,  we  search  for  any 
advantages  that  we  may  receive  as  a  result  of  this 
discussion  and  some  of  these  things  may  be  proven  to  be  good 
for  all  of  us. 

Gene  Copeland:   Thank  you,  Mrs.  Strange  Owl,  for  taking  the 
time  to  talk  to  us  tonight.   Appreciate  that.   Next  Margo 
Liber  -  sorry,  I'm  having  trouble  with  her  handwriting  - 
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Liberty?  Ok. 

Margo  Liberty:   My  name  is  Margo  Liberty,  and  I  was  asked  to 
be  here  this  evening  to  tell  you  some  things  that  I  remember 
about  this  community  more  than  thirty  years  ago  when  I  was  a 
teacher  at  the  Birney  Day  School  across  the  road  here.   A 
number  of  you  in  this  room  tonight  attended  the  Birney  Day 
School  during  my  first  year  when  George  Smith  was  the 
Principal  and  had  the  upper  grades  room,  and  my  best 
recollection  I  have  shared  with  some  of  you,  when  I  walked 
in  the  room  of  that  school  everybody  else  in  that  room  went 
out  the  window  because  the  window  was  low  enough  to  the 
ground  so  that  various  people  could  jump  out  with  not 
problem.   I  will  not  name  specific  offenders  that  I  remember 
who  are  here  this  evening.   I  was  here  during  1954-5,  that 
school  year,  5  5-6 ,  56-7 .   I  remember  this  community  when  it 
was  very  much  the  same  as  it  is  today  and  yet  in  some  ways  a 
lot  different.   There  were  a  lot  more  houses  on  this  side  of 
the  road,  but  I  think  about  the  same  number  of  people  used 
to  live  here  then  as  live  here  now.   This  community  has 
refused  to  disappear.   I  think  if  the  BIA  folks  were  here 
tonight,  they  would,  perhaps,  wonder  why,  the  way  a  lot  of 
other  people  have  wondered  why,  because  the  school  where  I 
taught  was  no  lo9nger  in  action  about  ten  years  later ,  the 
road  had  been  built  over  to  Lame  Deer,  a  paved  road,  so  that 
kids  could  be  bussed  to  school,  and  I'm  sure  that  the  BIA 
hoped  that  Birney  community  would  go  away.   Well,  this  is 
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the  community  that  would  not  go  away,  and  I  hope  that  any 
energy  development  that  happens  here  in  the  next  year  or  in 
the  next  hundred  years  will  not  cause  this  community  to  go 
away.   An  I  will  speak  from  my  very  deep  conviction,  as 
someone  who  has  had  the  privilege  to  know  some  Cheyenne 
people  over  a  long  stretch  of  time,  that  the  Cheyenne  people 
have  a  wonderful  and  strong  tradition  which  needs  to  be 
preserved  and  yet  at  the  same  time  there  are  great 
difficulties.   There  are  many  of  you  today  who  have  had 
trouble  finding  jobs,  just  the  same  way  the  people  were 
having  trouble  finding  jobs  when  I  was  a  young  person  here 
and  thought  I  knew  the  answers.   The  one  thing  I  discovered 
in  that  few  years  was  that  nobody  will  ever  learn  the 
answers  to  this  community  or  to  other  communities  on  this 
reservation  or  any  reservation  easily  because  there  are 
terrible  problems  here  of  health  and  of  unemployment.   Many, 
many  things  which  are  deep  and  difficult.   But  there  are 
also  strengths  here  and  the  fact  that  this  building  is  here 
tonight  means  that  this  community  still  exists.   We  know 
that  there  are  strong  spiritual  forces  which  have  been  seen 
and  believed  in  by  Cheyenne  people  for  more  than  a  century 
in  this  location  and  more  than  many  centuries  in  other 
locations  nearby,   this  is  almost  a  tradition  of  beauty  and 
of  power  which  must  somehow  be  permitted  to  survive.   I  feel 
it's  very  important  for  any  energy  development  to  be  done 
slowly  and  with  the  maximum  of  study  so  that  any 
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preservation  of  tradition  must  not  be  permitted  to  be  cut 
short.   There  are  a  lot  of  things  in  the  minds  of  the  elders 
that  they  do  not  share  on  a  day-to-day  basis.   And  it's  much 
more  difficult  for  those  people  to  share  things  and  to  get 
them  recorded  in  oral  history  and  other  ways  if  they're  away 
from  their  homes.   You  cannot  bulldoze  a  community  into  non- 
existence and  have  people  remember  the  same  things  about  it. 
I'm  not  suggesting  that  those  are  the  plans  which  exist 
today  for  the  mines  that  will  be  developed  in  areas  adjacent 
to  this  region.   But  there  are  beliefs  concerning,  for 
instance,  what  grows  in  the  hills  beyond  the  river.   There 
is  a  tall  hill  beyond  the  river  known  as  Poker  Jim  where 
people  go  for  herbal  medicines  which  are  helpful  in  healing. 
It  is  true  that  many  of  these  medicines  are  not  known  yet  to 
modern  science,  but  many  of  the  things  we  use  today  have 
come  from  Native  American  and  other  native  traditions  around 
the  world  and  that  the  great  hospitals  use  these  things 
routinely  as  ways  of  healing  the  sick  of  all  races  and  all 
nations  and  all  kinds.   I  believe  that  we  must  leave  the 
doors  open  to  learning  the  maximum  that  we  can  from  our 
elders  and  from  our  traditional  people  who  understand  what 
the  herbs  are  and  the  healing  things  that  grow  on  Poker  Jim. 
And  if  POler  Jim  and  cook  Mountain  and  the  other  high  peaks 
across  the  river  here  are  changed  and  destroyed,  it  may  be 
just  the  atmosphere  around  them  which  is  changed  and 
destroyed,  but  their  traditions  may  not  last.   I  believe 
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that  the  Environmental  Impact  statement  which  we  have  looked 
at  is  good.   I  also  agree  that  enough  effort  has  not  gone 
into  the  distribution  of  this  statement  to  members  of  the 
Cheyenne  community .   From  what  I  have  seen  tonight ,  very  few 
people  in  this  room  have  had  the  opportunity  to  review  this 
statement  which  is  here  in  this  blue  book  complete  with  the 
maps.   I  think  that  there  should  be  some  effort  to  bring 
this  statement  to  the  community  and  to  discuss' some  of  the 
things  which  are  in  it  so  you  would  know.   I  mean,  there's  a 
lot  discussed  here  about  traditions  of  your  people  and  your 
communities  which  you  should  be  involved  in  responding  to. 
But  how  could  you  do  that  if  you  have  never  seen  anything 
but  the  cover  of  this  book  until  this  evening?   But  I'm  not 
trying  to  blame  anybody.   This  meeting  is  an  effort  to  have 
you  respond  to  this,  but  in  some  ways  you  can't  respond  to 
what  you  have  not  seen.   So  I  believe  that  there  needs  to  be 
a  longer  education  period  to  allow  people  to  understand  what 
are  in  these  documents,  in  these  studies  which  have 
prepared.   And  then,  perhaps,  there  needs  to  be  the  kind  of 
thing  Bill  Tall  Bull  spoke  of,  the  incorporation  of  native 
experts  from  other  tribes  as  well  as  from  here  to  learn  what 
the  traditions  are  beyond  the  hills  because  sometimes  the 
immediate  landscape  are  difficult  enough  to  learn  about ■   We 
need  to  know  where  the  sacred  places  are  and  even  if  it  is 
just  to  avoid  them.   We  need  to  know  what  are  the  things  to 
learn  from  these  sacred  places.   What  are  the  beautiful 
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things  that  have  lasted?   Because  this  community  would  never 
have  lasted  if  there  was  not  something  here  of  very  great 
strength  and  very  great  power.   You  have  a  lot  here  which  is 
not  visible  to  the  ordinary  eye.   Some  of  you  know  these 
things;  some  of  you  need  to  know  more  about  them.   Some  of 
us  need  to  know  and  to  appreciate  them  a  great  deal  more, 
and  I  think  the  time  is  needed  for  this.   I  was  going  to  try 
to  tell  some  stories  about  my  first  experience  at  the 
Community  Hall  across  the  road.   I  wound  up  being  the  coach, 
of  sorts,  to  a  group  of  boxers,  and  never  in  my  day  did  I 
believe  that  at  the  age  of  21  I  would  find  myself  a  boxing 
coach.   This  was  one  of  the  most  difficult  experiences  of  my 
life,  and  I  would  love  to  tell  you  all  about  it,  but  this  is 
not  the  time.   There  are  many  other  things  that  I  would  love 
to  share  about  my  feeling  for  this  place  and  its  power,  but 
I  promise  you  that  these  hills  are  powerful  and  that  they 
should  be  treated  with  respect.   And  that  part  of  the 
treating  of  respect  means  to  learn  all  that  we  can  learn 
from  your  memories,  the  memories  of  the  elders  who  are  not 
here,  the  memories  of  those  even  who  have  gone  but  who  have 
left  us  something  of  a  written  record.   So  my  plea  would  be 
to  take  time.   These  places  that  we  have  now  will  never  be 
returned  to  us.   The  springs  that  we  are  now  honoring  with 
gifts  of  cloth,  which  was  not  true  in  my  day,  but  the  spring 
on  the  way  over  to  Lame  Deer  is  now  being  honored  with  gifts 
of  cloth  as  a  reverence  T  believe  to  the  spiritual  forces 
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to  school  and  they  survived  that.   And  the  school,  taking 
away  the  school,  was  the  responsibility  of  the  Bureau  of 
Indian  Affairs.   And  now  we  have  the  plant  activities  just 
across  the  river  and  I  think  that  because  of  the  spirit  of 
survival  that  this  community  has,  I  think  Birney  will 
survive.   But  because  of  the  size  of  the  plans  that  are 
being  make  to  develop  the  coal,  to  build  the  railroad, 
somehow  it  reminds  me  of  the  new  western  frontier  of  the 
nineteenth  century.   And  Birney  must  survive  with  our  help 
together  as  we  come  tonight,  we  gotta  have  a  voice.   We  all 
gotta  come  home  to  speak  on  behalf  of  our  community  here 
that  even  though  that  we  maybe  have  left  the  community  and 
this  has  been  my  intent  to  come  here  and  voice  my  concern 
that  Birney  is  just  as  vital  as  any  community  on  this 
Northern  Cheyenne  Reservation.   It's  the  most  isolated  part 
of  the  Northern  Cheyenne  Reservation,  but  it's  the  most 
strongest  community.   With  the  plans  that  are  being 
discussed  here,  we  need  to  become  part  of  Birney,  part  of 
the  David  that  it's  gonna  be  against  what's  being  planned 
and  that's  why  it's  vital  that  this  EIS  study  be  done  in  a 
way  that  you  are  addressing  the  needs  of  the  Birney 
community  and  its  people,  in  a  way  that  you  address  and 
recognize  the  fact  that  Birney  is  part  of  the  Cheyenne 
community  of  this  Northern  Cheyenne  Tribe.   But  above  all, 
it  has  the  right  to  be  a  community.   Just  because  it's  a 
small  community  with  a  limited  number  of  residents,  it 
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that  live  in  that  area.   Do  we  want  to  really  play  games 
with  that  spring  and  perhaps  not  have  it  exist  five  years 
from  now  because  there  is  a  mine  twenty  miles  away  which  is 
draining  that  spring  and  changing  the  underground 
configurations  of  water  so  that  it  will  never  again  be  the 
same?   I  think  there  are  real  questions  to  be  answered  here. 
I  know  that  the  efforts  are  being  made.   I  feel  that  this 
study  is  excellent;  I  think  it  raises  some  very  good 
questions,  but  I  believe  there's  a  lot  more  work  to  be  done 
and  I  believe  the  time  should  be  taken  to  do  that  work. 
Thank  you  very  much . 

Gene  Cooeland:   Thank  you,  Miss  Liberty.   Ruby?   And  after 
Ruby,  Mr.  George  Elk  shoulder. 

Rubv  ? :   My  name  is  Ruby  (unintelligible).   I'm  a  member  of 
the  Northern  Cheyenne  Tribe.   I'm  a  former  resident  of 
Birney.   It's  always  a  privilege  to  be  home.   In  1965  my 
family  moved  away  from  here.   Since  then,  I've  traveled  far 
and  wide.   I've  been  to  the  shores  of  Barn  Harbor,  Maine,  to 
the  beaches  of  the  Kunalt  Indian  Reservation  in  Washington. 
But  what  I  found  is  that  Birney  is  still  a  strong  community 
and  this  is  what  I  found  when  I  traveled.   Birney  is  strong 
because  of  its  people,  because  they  live  the  Cheyenne  way  of 
life  and  because  they  still  speak  the  Cheyenne  language. 
Birney  is  the  David  of  our  time.   In  the  mid-60s,  the  Birney 
Day  School  was  taken  away,  but  the  Birney  people  managed  to 
survive  that.   Different  families  drove  the  school  children 
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doesn't  mean  that  it  shouldn't  be  a  part  of  this  EIS  study 
that  the  Bureau  of  Land  Management  is  doing.   And  this  is  my 
thinking,  I  think  Birney  can  offer  the  Northern  Cheyenne 
Tribe  a  piece  of  history  that's  only  been  verbal  so  far  of 
the  eastern  land  here,  the  land  owners  across  the  river. 
And  I  think  that  needs  to  be  looked  at  by  the  Bureau  of  Land 
Management.   We  need  to  look  at  it  because  of  the  verbal 
history  that  states  that  there  were  some  Northern  Cheyenne 
that  lived  there  and  there  are  some  burial  grounds  there  and 
there  were,  as  Mrs.  Strange  Owl  had  stated,  that  there  were 
actually,  the  Birney  people  had  actually  had  homes  there 
that  they  had  taken  down  and  moved  them  across  the  river.   I 
think  that's  a  valid  question.   I  think  that's  a  valid 
historical  matter  that  needs  to  be  dealt  with  that  as  I  said 
that  Birney  has  a  right  to  survive  and  that  has  a  right  to 
be  a  community.   And  I  think  they  have  a  right  to  be  part  of 
this  study.   I  think  they  should  be  given  that  right.   I 
think  they  should  be  given  the  right  to  be  recognized  and 
that  they  shouldn't  be  disregarded  because  they  are  a  small 
community.   They  have  been  the  David  of  our  time  and  I  would 
not  want  to  have  them  destroyed  because  they're  a  small 
community.   Thank  you. 

Gene  Cooeland:   Thank  you.  Ruby.   Mr.  Elk  Shoulder? 
George  Elk  Shouldex:   First  of  all,  I'm  going  to  talk  about 
my  own  land,  communicate  with  my  people.   It's  better  that 
way.   (Mr.  Elk  Shoulder  spoke  Cheyenne  here.)   I'm  going  on 
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62  years  old  this  winter.   I'm  a  long-teeth;  I  was  allotted 
twenties  something.   I  have  a  right  to  say  something  about 
this  land  and  always  kept  talk  about  mineral  rights  and  1 
was  concerned  my  land  about  couple  years  ago,  what  was  going 
to  happen,  what  they  were  gonna  do  with  it.   Land  Committee 
on  the  Tribal  Council  and  the  government  was  on  the  Land 
Committee.   Now  I've  been  in  one  many  times  with  other 
tribes;  I'm  one  of  the  selected  from  tribe.   I'm  on  the 
partial  committee.   I've  been  over  to  Washington  three 
times,  several  times,  trying  to  find  out  some  of  the  things 
we  still  have  here  on  the  Cheyenne,  belong  to  Cheyenne, 
artifacts ,  and  find  out  about  the  Smithsonian .   You  know 
there's  a  lot  of  remains  over  there  of  the  people,  of  my 
people.   (Mr.  Elk  Shoulder  spoke  Cheyenne  here.)   Arapahos 
and  Cheyennes ,  Southern  Arapahos  and  Cheyennes ,  Northern 
cheyennes,  forty  million  dollars,  but  we  pay  the  government, 
paid  them  back.   Today  we  don't  have  nothing;  we  spent  all 
our  money.   We  don't  have  no  banks  on  reservation. 
Government  (Mr.  Elk  Shoulder  spoke  Cheyenne  here.).   I  got  a 
house  down  here;  I  live  on  my  own  land,  just  a  house  up 
north .   I  don ' t  have  nothing ,  but  at  one  time  I  bought  a 
cattle,  machinery  and  other  things.   It  don't  last,  just  for 
a  little  while.   Now  all  them  houses  they  all  gone  now 
today.   I  heard  about  living  across  there.   My  mother  was 
about  98  old  years  government  census,  but  over  here  she  was 
94  when  she  died.   Talk  about  this  land;  I  got  her  on  tape. 
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this  ground,  you  can  go  out  here.   There's  rocks,  old  people 
still  sweat  out  there.   They  have  ceremonials  out  there.   We 
used  to  have  the  Holy  Teepee;  we  still  got  it  today.   This 
is  all  ceremonial  grounds,  even  across  there.   They  got  a 
low,  they  pass  it  in  Washington,  D.  C.   It  says  whoever 
destroys  wherever  they  have  ceremonials,  wherever  they  have 
burial  grounds,  they  supposed  to  be  valid  for  25  years.   I 
wonder  if  that's  still  law?   I  got  it  from  over  there;  I  got 
it  from  office  there.   (Mr.  Elk  Shoulder  spoke  Cheyenne 
here. )   There'd  be  about  30,000  people  across  there.   They'd 
be  all  over  here.   They're  promising  to  hire  Indians  over 
there.   They  want  over  there  to  work  and  all  over  the  other 
states  they  all  come  to  work.   They  don't  want  no  Indians 
over  there.   Same  way  with  Decker,  Decker  Mine.   This  our 
home.   (Mr.  Elk  Shoulder  spoke  Cheyenne  here . )   Apart  from 
our  own  land,  mineral  rights,  this  protect.   I've  been  all 
over,  I've  been  over  there,  here  and  there.   I've  been  all 
over  places  (Cheyenne  mixed  with  English).   (Mr.  Elk 
Shoulder  spoke  Cheyenne  here.)   My  grand  kids  they're  about 
40  grand  kids  now,  40  grand  kids.   I've  got  great-grand  kids 
now,  about  7  or  8.   (Mr.  Elk  Shoulder  spoke  Cheyenne  here.) 
Gene  Copeland:   We're  going  to  take  just  a  minute  while  they 
pan  the  room.   We  have  one  more  person  that  is  signed  up  to 
testify.   After  he  testifies,  we'll  ask  if  anyone  else  would 
like  to  come  up  and  speak.   That  person  is  Mr.  Jack 
McDermott. 
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Where  they  used  to  live  but  government  took  her  to  live  go 
to  school  but  them  people  used  to  live  out  there .   They  got 
homesteads  all  over,  even  across  here.   We  don't  sell  that 
land  across  there,  we  still  have  rights,  we  still  have 
royalties,  mineral  rights.   At  that  time,  when  I  hear,  when 
they  lease  it  for  coffee,  flour,  sugar,  that's  why  they  was 
moved  across  there.   Now  government  is  not  going  to  coal 
mine;  we  still  own  it.   Public  land  supposed  to  be  belong  to 
Indians.   (Mr.  Elk  Shoulder  spoke  Cheyenne  here.)   We  still 
use  our  culture.   Government  recognize  our  culture.   We 
recognize  their  culture  and  we  live  with  it  -  church  and  the 
law,  but  they  don't  recognize  our  law.   I'm  one  of  the 
traditional  Cheyenne.   I  still  use  my  culture;  I  pray  with 
it.   What  I  have  years  and  years.   (Mr.  Elk  Shoulder  spoke 
Cheyenne  here. )   We  got  small  reservation  today.   Why  they 
want  minerals  on  reservation?   I  went  to  Washington  from 
1500  when  they  passed  a  law  they  say  we're  not  going  to  sell 
coal ,  gas ,  and  oil .   Coal  company  says  they  have  test  holes 
over  my  land.   I  only  got  a  few  dollars  off  of  it.   I  never 
come  see  any  money  on  my  land.   They  dug  this  river,  half  of 
it  is  off  the  reservation,   when  I  still  use  my  culture, 
I'll  go  anywhere,  anywhere  in  the  United  states,  get  my 
medicine  and  everywhere  is  paring.   There's  still  some  earth 
that  I  still  use  today.   Try  to  help  my  people.   But  today 
myself,  you  know,  I  don't  know  I  don't  want  to  sell  any 
where  I  live.   I  still  sweat  out  there,  even  right  here  on 
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Jack  McDermott:   My  name  is  Jack  McDermott.   I'm  a  historian 
currently  living  in  Sheridan,  Wyoming.   I  have  an  interest 
in  Northern  Cheyenne  history  and  I  wanted  to  make  a  comment 
about  the  cultural  impact  assessment.   Several  years  ago,  I 
used  to  work  for  the  President's  Advisory  Council  on 
Historic  Preservation  in  Washington ,  D.  C.   While  I  was 
there,  I  was  in  charge  of  a  program  that  had  to  do  with 
federal  responsibilities  under  Section  106  of  the  National 
Historic  Preservation  Act.   That  law  reguires  that  when  a 
federal  agency  is  going  to  authorize  or  support  a  project 
that  will  affect  historic  properties  that  are  eligible  for 
or  listed  in  the  National  Registry  of  Historic  Places,  that 
they  must  consult  with  the  state  historic  preservation 
officer  and  the  advisory  council  before  they  can  proceed 
with  their  project.   The  law  reguires  that  investigations  be 
made  by  the  federal  agency  authorizing  action  to  be  sure 
that  there  are  no  historic  or  archeological  sites  out  there 
to  be  affected  and  if  there  are  that  these  things  be  taken 
into  account .   I'm  just  reading  this  into  the  record .   I 
know  you  really  don't  know  what  this  means,  but  it  is  a 
process  of  the  law  that  is  in  effect.   In  reading  the 
cultural  impact  statement,  I  noted  that  there  had  been  a 
study  of  sites  on  the  reservation  that  were  of  cultural 

I  significance .  I  noted  also  that  apparently  there  had  been 
no  second  step  taken.  That  is,  the  law  requires  that  once 
properties  have  been  identified,  they  have  to  be  evaluated 
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and  if  termed  to  be  significant,  then  a  certain  process  goes 
into  effect.   This  may  indeed  have  been  done,  but  in  the  EIS 
there  is  no  indication  that  it  has.   So  I'm  requesting  that 
if  it  has  been  done,  that  this  be  stated  in  the  EIS 
statement.   If  it  hasn't  been  done,  then  I  request  that  it 
be  done.   Thank  you. 

Frieda  Standing  Elk:   My  name  is  Frieda  Standing  Elk,  and  I 
am  originally  from  here.   I  was  raised  here  in  Birney,  and 
well,  to  me  it's  a  village.   Birney  is  across  there;  it's 
white  Birney.   And  I  am  very  proud.   I've  always  been  proud 
to  be  from  here.   I'm  never  ashamed  of  my  home  town.   As 
well  as  that,  I  have  a  great  heritage,  that  I  was  very 
fortunate  that  God  chose  me  to  live  here  in  Birney  District 
or  in  this  little  tiny  village.   And  it  is  true  that  we  are 
very  isolated  here,  but  we  have  very  strong  family  ties  here 
in  Birney.   I  come  from  a  very  large,  large  family.   Both  of 
my  father,  Alex  Standing  Elk,  and  Nora  Redneck  Standing  Elk. 
I  remember  as  1  was  growing  up  both  sides  of  my 
grandparents,  Mr.  and  Mrs.  Henry  Little  Coyote  from  Ashland, 
who  were  adopted  parents,  who  adopted  my  father  when  my 
father  became  orphaned  when  he  was  a  little  boy  and  my 
grandfather,  Henry  Redneck,  but  I  did  not  know  my 
grandmother.   She  died  before  I  was  born.   My  grandfather, 
Henry  Redneck,  has  always  lived  here  like  since  his  parents 
came  from  south,  from  Oklahoma,  who  marched  from  Oklahoma 
just  to  get  back  here  on  the  Northern  Cheyenne  Reservation. 
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As  they  were  coming,  as  they  were  marching,  there  was  a  lot 
of  sickness,  starvation,  and  they  paid  a  lot  of  big  price 
just  to  get  back  to  our  homeland.   And  we  each  and  everyone, 
no  matter  what  race  you  are,  we  all  have  roots.   We  have  to 
have  roots  so  we  can  fall  back  on  it.   And  I'm  very  happy 
that  the  Cheyenne  have  very  strong  roots  here  on  this 
reservation.   And  we  want  to  retain  our  culture,  our 
tradition,  our  language.   I  will  always  have  something  to 
fall  back  on.   I  am  bilingual,  and  I  am  very  proud  of  that, 
that  I  am  able  to  communicate  with  Aunt  Grace,  my 
grandmother,  who  passed  away,  whom  I  loved  very,  very  much. 
Her  name  was  Bessie  Elk  Shoulder.   I  was  very  close  to  her. 
I  used  to  visit  with  her  almost  every  day.   She  used  to  tell 
me  the  stories  of  long  ago  about  my  grandparents  who  used  to 
live  across  the  Tong  River  where  now  the  ranch  store  sits, 
the  one  that  aunt  Grace  mentioned.   And  us  Indian  people 
have  very  great  respect  and  love  for  our  nature  that  God 
created  for  each  and  every  one  of  us.   For  we  ar  part  of  the 
nature.   And  if  we  should  have  coal  development,  there  is 
gonna  be  a  great  impact.   If  we  do  not  stand  together,  if  we 
do  not  unite  together,  we  might  lose  our  traditions,  our 
culture,  our  language,  as  we  are  losing  it  already  because 
all  the  children,  the  young  children,  only  speak  English. 
They  do  not  understand  Cheyenne  when  we  try  to  speak  to 
them.   And  it  is  so  sad  that  we  did  not  teach  our  young 
children  to  speak  our  language.   There  will  be  a  great 
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devastation  of  our  lives  on  this  Cheyenne  Reservation.   It 
will  destroy  completely.   The  crime  rate  will  triple.   There 
will  be  all  sorts  of  drugs  introduced  to  our  young  Cheyenne 
people.   We  are  already  facing  it.   We  have  so  much  alcohol, 
drug  abuse  problems.   There  are  so  many  bootleggers,  drug 
dealers  that  are  living  among  us  here  on  our  reservation.   I 
wish  these  people  would  realize  that  they  are  destroying  our 
valuable  culture  that  we  have  for  they  are  very  selfish.   If 
I  was  dealing  drugs  and  bootlegging,  I  would  never  call 
myself  a  Cheyenne.   For  those  of  us  that  are  drug  free, 
alcohol  free,  we  have  to  stand  together  and  do  something 
because  we  are  facing  the  coal  development  that  is  going  to 
be  developed  surrounding  our  reservation.   It's  going  to 
destroy  us  completely.   It's  too  close  to  our  reservation. 
For  once  the  Cheyenne  had  lived  with  a  very  clean 
environment,  clean  air,  and  they  lived  peacefully.   I 
remember  when  I  used  to  go  out  with  my  Grandmother  Little 
Coyote  to  go  out  and  pick  chokecherries .   She  used  to  talk, 
to  the  spirits  maybe.   She  would  actually  talk  to  the 
chokecherry  tree  and  tell  them  that  we  were  going  to  pick 
chokecherry  trees  because  we  were  going  to  eat  it,  we  needed 
it.   And  my  Grandfather  Redneck  used  to  do  the  same  for  my 
brothers  when  they  would  go  out  and  hung  for  deer.   He  used 
to  get  sage  and  he  used  to  wipe  the  guns  after  they  come 
back  with  deer.   We  never  did  abuse  the  animals.   It  was  our 
source  of  our  life,  the  main  source  for  the  life  of  all 
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Indians  in  America  before  the  white  man  came.   We  used  it 
for  clothing,  tents ,  shelter ,  We  used  bones  for  tools, 
utensils.   They  would  never  waste  nay  meat.   They  used  to 
even  eat  the  tripe,  which  we  still  do  today.   They  were  very 
friendly  and  peaceful  people.   My  grandmother  told  me  that 
the  reason  why  Indian  was  abused  was  because  he  was  taught 
not  to  fight  back.   When  someone  slaps  you,  just  walk  away. 
And  the  only  way  the  white  man  could  whip  us  Indians  was  to 
kill  out  our  food.   I  know  we  will  never  go  back  and  live  in 
the  days  of  our  ancestors,  our  forefathers,  but  what  we  have 
now  is  our  heritage ,  our  culture,  which  I  have  a  deep 
respect  for  it  and  I  will  pass  it  on  to  my  grandchildren,  my 
grand  nephews  and  nieces.   last  night  two  people  mentioned 
about  a  man  who  was  petrified.   His  body  was  across  the 
Tongue  River.   That  was  my  Great-Great  Grandfather  Standing 
Elk.   My  mother  and  my  grandmother  and  her  husband  took  us 
over  there  to  show  us  our  grandfather  who  was,  in  Cheyenne, 
they  said  he  was  a  stone.   And  I  could  not  believe  it  when  I 
saw  the  body.   My  grandfather  spoke  to  him.   I  remember  he 
told  him  that  he  had  brought  his  grand  children  to  view  his 
body  and  that  we  were  going  to  put  the  rocks,  the  stones,  on 
top  of  his  grave.   He  prayed  and  we  went  up.   We  cleaned  his 
grave  and  as  my  father  was  gone,  we  had  heard  that  the  body 
disappeared.   To  this  day,  we  never  did  know  what  happened 
to  it,  who  took  it,  or  did  it  just  disappear?   I  remember  my 
grandmother,  my  grandfather,  rather  my  great  uncle,  his  name 
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was  Frank  Standing  elk,  cried  about  it.   We  didn't  know  why 
they  were  crying  until  my  mother  told  us  and  we  cried  with 
them.   For  I  am  asking  you  now  that  we  must  have  respect  for 
one  another  and  recognize  one  another.   After  all,  the  great 
creator,  known  as  God,  created  each  and  every  one  of  us.   He 
created  us  equal.   I  have  deep  respect  for  a  human  life,  and 
I  do  not  wish  to  see  our  Mother  Earth  to  be  destroyed.   For 
we  all  know  that  the  technology  is  very  far  advanced.   I 
know  we  have  to  learn  to  live  with  the  changes.   We  have  to 
keep  up  with  it,  but  we  must  retain  our  heritage,  our 
culture,  for  our  young  people  who  are  still  to  live  here  on 
the  Northern  Cheyenne  Reservation.   Last  night,  Marian 
Hanson  spoke  in  favor  of  development,  a  coal  development. 
She  said  the  reason  why  she's  in  favor  or  encouraging  people 
to  be  in  favor  of  it  because  this  reservation  has  very  high 
unemployment  and  it  would  create  jobs  for  the  Cheyenne 
people.   That's  not  true.   For  I  do  the  labor  force  report 
on  the  Northern  Cheyenne  Reservation.   At  one  time,  there 
was  252  people,  Cheyenne,  that  worked  in  Colstrip.   Now  only 
52  people  work  there  and  they're  not  very  good,  clean  jobs. 
It's  gonna  happen  to  the  Cheyennes  even  if  there  are  jobs 
for  them,  maybe  only  ten  people  will  work  there.   We  only 
have  one  person  from  this  Birney  District  who  works  in 
Colstrip.   He  was  sick;  he  had  a  heart  attack.   They  only 
gave  him  a  month  off,  but  still  he  went  back  because  they 
must  have  money  to  survive.   He's  still  working  there  now. 
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He  still  drives  back  and  forth  from  Birney  to  colstrip.   So 
let  us  not  give  in  to  this  coal  development,  even  if  they 
are  showing  us  millions  of  dollars.   It's  not  going  to  last, 
but  the  land  will  last  for  God  created  this  world.   We  must 
value  it;  we  must  have  respect  for  it.   In  the  Bible  it  says 
that  we  must  have  a  great  respect  for  our  earth  for  only  the 
meek  shall  inherit  the  earth  and  we  are  the  people;  we  are 
the  meek  people.   For  the  people  that  destroy  the  earth  will 
be  destroyed  by  God.   Even  God  does  not  want  us  to  destroy 
this  beautiful  earth  that  he  has  created  for  each  and  every 
human  race.   And  I  wish  to  conclude  here.   And  I  thank  for 
these  people  that  have  come  down  here  to  hear  us  out.   And 
whatever  decision's  made,  I  hope  it  will  be  a  good  decision 
and  I  thank  you. 

Del  Little  Bird:   I'm  from  Ashland.   I  was  invited  here 
tonight,  and  I  was  invited  to  Lame  Deer  the  other  night  to 
speak,  but  I  did  not  have  the  opportunity  to  do  so.   But  I'm 
just  gonna  say  a  few  things  about  this  coal  development  and 
about  my  ancestors  that  came  back  from  Oklahoma  and  that's 
it.   I  guess  you  guys  have  probably  all  heard  about  the 
bloodshed  was  spilled  on  the  way  back  from  Oklahoma  to  this 
land.   Many  years  ago,  my  grand  folks  used  to  come  to  Birney 
and  also  Van  Pact  and  Ashland  areas.   You  people  have  heard 
abut  drugs,  alcohol,  unemployment,  but  I  worked  around  the 
Ashland  area  for  the  past  15-16  years.   And  I  guess  a  lot  of 
this  is  true,  too,  that  a  lot  of  our  own  members  can't  get  a 
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job  anyplace,  no  matter  how  good  it  is.   We  can  go  from  her 
to  Decker,  Decker  Coal  Mine,  still  can't  get  a  job-   All 
they  want  is  union  workers.   But  I  don't  think  any  of  us 
here  ever  know  anything  about  union.   Just  like  I  was 
listening  to  this  old  Indian  talking.   He  was  talking  about 
his  ancestors  that  used  to  live  across  there.   I  do  believe 
my  grand  folks  knew  about  these  burial  grounds,  but  they 
passed  away  a  few  years  ago.   As  far  as  I  think  here  on  the 
reservation,  the  federal  government  gave  us  this  land  to 
live  on,  and  the  federal  government  told  us  that  this  land 
we  lived  on  was  so  poor  it  didn't  have  nothing  on  it,  didn't 
have  gas,  oil.   Now  they've  found  out  there's  coal  on  here, 
on  this  reservation,  and  right  across  the  river.   Now  they 
want  that  back  again.   So  in  return  what  can  we  give  them. 
I  believe  nothing  because  they  never  did  give  us  anything. 
The  reason  why  I  said  this  because  to  the  Custer  Battle, 
this  was  about  100  and  some  years  ago  when  that  took  place. 
We  won  the  United  States  flag  of  Custer,  called  the  United 
States  army  and  the  demand  they  kept  sending  our  boys 
overseas.   And  again  there,  they  never  gave  us  anything  in 
return,  so  I  don't  believe  we  should  give  them  nothing. 
It's  just  like  the  old  lady  said  here,  can't  speak  English, 
and  we  always  say  education.   What  can  they  give  us?   Just 
like  Frieda  was  talking  about  Cheyenne  language.   We  don't 
have  anything  here  anymore  on  the  reservation.   The  only 
kids  speak  Cheyenne  is  the  ones  have  grand  folks  that  teach 
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these  young  kids  to  speak  Cheyenne.   I've  heard,  you  know,  a 
lot  of  things  about  story  telling  and  I  believe  a  lot  of 
these  stories  are  true.   Medicines  that  the  hospitals  use 
today  is  taken  from  our  lands,  made  into  aspirin  and  all 
this  fine  stuff  they  make  and  what  do  we  get  from  the 
government  again  there?   We  get  the  leftovers.   We  ain't  got 
nothing  so  again  there  what  do  we  give  them?   Nothing.   So 
since  long  ago,  since  we  won  that  flag,  I  think  we  should 
keep  it.   It's  like  Bush  said  here  a  couple  of  months  ago. 
He's  trying  to  control  the  United  states  flag  again,  but 
they  don't  own  it;  the  Native  American  people  own  that  flag. 
They  have  won  that  flag,  rightfully,  and  fought  hard  for  it. 
As  far  as  that  goes,  I  do  believe  we  won  that  flag  overseas, 
too,  for  there  was  some  Indian  boys  that  set  this  flag  up. 
So  all  I'm  saying  now  today  is  that  the  BIA  is  still  the  war 
machine,  but  we  are  in,  too,  and  they're  still  gonna  impose 
this  on  us.   And  I  believe  you  probably  heard  last  night, 
too,  about  our  neighbors,  Arapahos.   A  number  of  years  ago, 
they  picked  up  arms  again  and  this  was  win  a  game  and  they 
won  that.   I  believe  the  Cheyenne  people  can  do  that  here 
today,  they  might  just  win.   A  lot  of  this  here  Birney,  this 
little  village,  it's  called  a  village,  like  Frieda  said, 
Birney  is  about  5-6  miles  down  the  road,  but  we  still  got  a 
combinent  here  on  the  reservation,  but  it  has  to  be  moved  to 
Lame  Deer.   But  this  is  the  home  it  belongs,  this  combinent. 
And  I  do  agree  with  George  Elk  Shoulder,  too,  what  he  said 
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lpart.   And  we  heard  too  long  from  the  time  I  was  like 
|second-third  grad,  I  think,  we've  always  heard  that  used  to 
|be  Cheyenne  land  and  I  thin*  that's  been  repeated  over  and 

ver  in  hopes  that  someone  would  finally  some  day  look  into 
|  that.   And  as  I  go  around  and  I've  been  involved  in  a  lot  of 
interviewing  jobs  where  you  go  out  and  interview  the 
elderly,  get  their  views  on  oulture,  preserving  our  culture, 
preserving  our  land,  and  various  other  things.   And  I  think 
that  has  always  been  brought  out.   The  Cheyenne  were  forced 
across  from  the  area  across  the  river  illegally.   They  were 
cheated  in  other  words.   I  don't  think  it  was  explained  to 
them  very  clearly  that  maybe  they  would  never  be  able  to  get 
the  land  back.   Maybe  they  didn't  have  an  understanding  that 
they  could  some  day  get  the  land  back.   And  like  George  Elk 
Shoulder  said,  they  were  just  give,  in  payment  for  the 
lease,  they  given  $25  each,  coffee,  flour,  sugar,  with  the 
understanding  that  after  25  years,  they  would  be  able  to 
move  back  across  and  to  this  day  nothing  has  been  said  to 
where  they  could  take  the  land  back.   And  it  just  seems  so, 
don't  know  how  to  say  it,  but  it  just  doesn't  seem  right 
that  land  that  was  once  ours  when  we  go  across  the  river, 
you  see  all  kinds  of  signs,  no  trespassing  signs.   There's 
trenches  along  the  boundaries  of  some  of  the  ranchers  land. 
There's  roads  cut  off  with  trenches,  ditches.   And  as  I 
remember  in  the  pst,  when  the  older  ranchers  were  still 
living,  a  lot  of  the  older  people  here  had  good  friendly 
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ahead  that  will  be  brought  in  by  this  coal  development.   But 
yet  some  of  us  want  to  take  a  stand  and  we  do  want  to 
protect  what  we  still  have,  what  little  we  still  have.   We 
want  to  be  able  to  preserve  that  the  younger  generation  are 
being  shown  that  we  need  to  do  something.   I  just  don't 
think  it's  such  a  good  idea  for  a  coal  development  to  be 
this  close  when  we  are  already  seeing  some  of  the  effects  of 
the  colstrip  development,   the  people,  the  Cheyenne  people 
here,  have  too  much  attachment  already  to  the  land,  and 
(they're  familiar  with  so  much  of  the  area,  the  scenery.   And 
lwhen  I  was  talking  with  Grace,  she  mentioned  she  had  heard 
that  Birney  may  even  have  to  be  relocated  when  the 
development  starts.   Because  of  the  boom  town  across  the 
river,  it  will  be  forced  to  move  to  another  location.   And 
she  said  that  well  they  can  move  me,  they  can  move  my  home, 
they  can  put  me  in  the  in  what  they  probably  call  a  better 
location,  she  said,  but  it  won't  be  the  same.   It  won't  be 
the  same  for  me  because  I've  lived  where  I'm  at  for  so  many 
years  and  I'm  used  to  seeing  certain  familiar  scenery  when  I 
go  out  the  door,  hearing  certain  birds  or  what  ever,  the 
nature.   So  she  said  that  she  would  if  she  was  to  move  and 
be  located  it  would  be  a  really  sad  thing  for  her  because 
She  would  be  lonesome.   She  would  always  be  lonesome  for  her 
old  place.   And  I  think  that's  really  something  a  person 
should  respect  and  value  because  I  think  it's  a,  it's  a 
really  important  way  of  life  for  people  here.   And  I  just 
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relations  here  with  a  lot  of  the  older  ranchers  at  one  time. 
Didn't  see  any  signs  up,  no  trenches,  ditches,  to  keep  us 
off  certain  roads  to  go  in  and  pick  berries  or  whatever. 
B„t  now  there  is  and  also  there's  I  feel  a  lot  of  prejudice 
from  the  other  side  of  the  river.   And  I  just  foresee  a  lot 
of  this  sort  of  stuff  increasing,  getting  worse.   When  more 
people  move  into  thee  area,  across  the  river,  more 
prejudice,  we're  gonna  be  up  against  more  prejudice.   As  it 
is,  we  get  a  taste  of  it  just  going  to  town,  going  to 
Sheridan,  Wyoming,  to  shop.   We  get  criticized,   we  get 
hollered  at.   We  get  hollered  bad  names  just  for  being 
Indian.   And  with  this  development  coming  in,  population 
coming  in,  far  away  white  people,  form  out  east.   They're 
even  more  so  ignorant,  the  further  away  they're  from  because 
they  don't  understand  the  people  and  they  we'll  be  up 
against  a  whole  lot  more  of  that.   And  t  think  I  just  feel 
defensive  already  how  our  little  village  of  ours  here  is 
gonna  be  impacted  by  people  of  another  culture,  a  dominant 
society.   And  I  don't  think  we're  ready  to  handle  anything 
like  that,  that  big.   we're  just  a  little  village  that's 
gonna  try  to  against,  try  to  protect  ourselves  from 
something  so  huge  lie  that,  like  a  giant,  will  easily  get 
trampled  on.   And  as  it  is,  we're  just  barely  surviving 
here.   It's  like  Alberta  mentioned,  we're  really  a  small 
community.   There's  just  a  few  families,  a  few  households 
here  and  it's  just  really  scary  to  think  about  things  up 
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really  am  really  leery  of  the  change,  the  big  change  that 
BlU  come  about  because  we're  so  used  to  this  smailness,  the 
peacefulness.   It's  just  like  one  big  family  living  here  ip 
Birney.   We  know  each  other  so  well.   I  know  there's  times 
they  do  really  need  to  get  together  just  like  it's  been 
mentioned.   We  do  need  to  really  stand  together,  not  only  as 
a  community,  but  against  things  like  this  that  are  gonna  for 
more  things,  more  negative  things  are  gonna  outweigh  the 
positive,   we'll  have  to  really  look  at  things  really  well, 
study  things  really  well  before  we  go  for  anything.   And  I'm 
sure  if  the  development  is  to  take  place,  I'm  sure  we'll  be 
promised  money  like  everyone's  been  saying,  convince  us  to 
go  for  this,  go  along  with  this  development  to  be  built  up 
or  set  up  nearby  and  we'll  pay  you  for  damages  or  whatever. 
I  don't  that  would  be  right,  I  don't  think.   Like  one  man 
mentioned  last  night  at  the  Lame  Deer  hearing,  he  said  that 
ne  doesn't  really  want  to  talk  against  coal  energy  or  any 
other  kind  of  energy  because  he  uses  electricity.   He  drives 
a  car  that  depends  on  gasoline  and  oil.   Well,  as  for 
myself,  I  think  I'd  just  as  soon  go  without  electricity, 
gas,  cars.   And  maybe  we'd  go  back  to  our  old  way.   I  think 
those  were  better  ways  anyway,  to  be  without  electricity. 
Be  that  much  less  worry  for  us,  that  much  less  stress,  bills 
to  pay  for.   because  I  think  this  modern  technology  has 
really  spoiled  us  to  begin  with.   Hade  us  lazy,  physically 
unfit.   And  I  think  that,  I  think  land,  clean  air,  water  is 
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a  lot  more  valuable  than  this  modern  technology  that  we've 
grown  accustomed  to.   And  I  think  I  would  just  really  like 
to  comment  on  what  George  Elk  Shoulder  said.   We  have 
adopted  the  white  man's  way  of  culture.   We  dress  like  the 
white  man  and  we  drive  around,  have  transportation  like  the 
white  man.   We  take  their  religion,  churches.   So  I  think 
it's  high  time  they  respect  our  culture,  feel  some 
sensitivity  to  our  culture,  what  we  value-   If  it  wasn't 
valuable  to  us,  I  don't  think  anyone  would  make  the  effort 
to  voice  their  concerns  as  we  have  the  past  two  nights.   And 
that's  the  main  thing  I'm  really  appreciative  of  that  we 
still  have  a  few  people  that  are  gonna  stand  up  for  what 
they  believe.   And  I  just  am  always  involving  myself  in 
issues  here  on  the  reservation  because  1  have  children,  too, 
that  are  gonna  be  living  in  the  future,  and  it's  for  them  I 
get  involved  for  to  better  their  future.   And  I  just  want  to 
thank  every  one  for  being  here.   And  thank  the  BLM  group  for 
taking  the  time  to  listen  to  us.   They've  spent  hours  and 
hours  listening  to  us,  gathering  information  from  us,  and 
then  the  people  that  come,  who  feel  that  it's  at  least 
important  enough  to  at  least  come  even  if  you  don't  get  up 
and  say  anything.   Still,  their  presence  is  important.   It 
shows  you  do  care  and  are  concerned  and  I  just  want  to  wish 
everyone  a  safe  trip  back  home  and,  hopefully,  all  this 
effort  will  come  out  to  be  the  best  decision  that  we  will 
benefit  as  a  people.   That's  all  I  have  to  say.   Thank  you. 
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Gene  Copelandi   Thank  you,  Viola.   Would  anyone  else  care  to 
speak  tonight? 

Florence  Running  Wolf:   My  name's  Florence  Running  Wolf.   I 
was  raised  here  in  Birney  all  my  life.   And  I  feel  really 
sad  to  even  know  that  there's  going  to  be  a  coal  development 
near  our  reservation.   I'm  not  in  favor  on  the  reservation 
or  near  the  reservation.   I'm  thinking  about  our  future 
generations.   What  about  them?   What  chance  do  they  have?   I 
look  around  us,  I  see  across  the  Tongue  River.   A  look  at 
the  hills  around  us.   And  I'm  always  proud  to  even  be  able 
see  what  my  grandparents  walked  on  or  what  they  saw  and  my 
concern  is  the  impact  it's  gonna  have  on  our  people,  on 
future  generations.   I'm  thinking  about  the  crime  rate 
that's  gonna  go  up  and  our  population.   Like  Viola 
mentioned,  we're  a  real  small  community  here  and  we're  not 
ready  to  handle  all  the  impact  that's  gonna  happen  on  this. 
I  would  like  to  see  more  research  done  on  the  land  across 
the  Tongue  River-   Was  our  people  mislead  when  they  were 
told  the  land  was  just  gonna  be  leased  for  25  years?   I 
heard  this  from  my  mom,  Grace  Strange  Owl.   She  was  telling 
us  how  the  our  grandparents  lived  across  Tongue  River,  and 
they  were  told  it  was  gonna  be  leased  for  25  years.   And  I 
don't  really  have  any  information  or  I  would  like  to  see 
more  research  done  on  it.   We  have  some  plants  that  we  pick 
across  Tongue  River.   What  is  that  gonna  happen?  We  have  to 
pick  medicine.   That's  the  only  place  we  can  pick  big 
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medicine,  across  Tongue  River.   What's  gonna  happen?   Is 
that  gonna  be  destroyed?   What  about  some  of  the  berries  we 
pick  around  here?  An  I  don't  know  how  the  rest  of  the 
community  feels,  other  districts,  it  just  kind  of  scares  me, 
I  guess,  what  it's  gonna  be  like  for  our  younger  generation. 
And  I  really  feel  peaceful  here  in  Birney.   We  do  have  some 
maybe  little  crime  that  happen,  but  what  about  the  non- 
Indians  that  gonna  be  coming  in?   What  about  the  diseases 
they  gonna  be  bring  in?   I  hear  about  AIDS,   would  that  come 
along,  too?  That  gonna  affect  our  people?  That  also,  you 
know,  concerns  me.   And  I  guess  it  just  about  to  make  me  cry 
to  even  think  what  kind  of  impact  it's  gonna  make  on  our 
little  community  here.   And  I  don't  even  know  if  we  even,  if 
even  our  people  gonna  be  employed.   I'm  sure  there  are  some 
people  that  the  younger  generation,  maybe  they're  thinking 
about  the  employment.   But  I  don't  think  it's  gonna  have 
that  much  effect.   I  don't  think  they  be  can  that  many 
Cheyennes  employed  like  it  had  already  mentioned,  the 
Colstrip  coal  Mine  are  not  employing  that  many  Cheyennes. 
And  also  there  is  a  sawmill  that  came  up  across  the  Tongue 
River  in  Ashland.   And  we  were  told  it  was  gonna  be  100% 
Cheyenne  employment,  but  I  don't  think  that  ever  happened. 
I  don't  even  know  how  many  are  employed  now,  but  I  know  it 
is  not  100%.   I  don't  think  even  now  if  that  coal  mine  comes 
across  Tongue  River,  I  don't  think  that  many  Cheyenne  gonna 
be  employed.   But  I  don't  think  the  white  people  really 
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understand  our  culture,  our  traditions.   Only  a  Cheyenne  or 
a  Indian  understand  because  raised  with  out  traditions  and 
culture.   And  I  saw  how  they  are  gonna  keep  our  culture  by_ 
videotaping  it  where  our  young  people  could  go  to  the 
library  and  see  what  it  used  to  look  like  across  the  Tongue 
River.   But  I  don't  think  it  would  ever  be  the  same.   That's 
not  the  way  I  feel,  how  we  can  keep  culture.   Culture  is 
here  handed  down  from  generation  to  generation.   And  I 
strongly  believe  in  our  tradition,  religion,  and  that's 
taught  from  generation  to  generation.   And  I  don't  think  our 
culture  would  ever  disappear  because  I  feel  strongly  and  I 
believe  in  our  culture  and  traditions,  Indian  religion.   And 
I'm  one  of  them  strongly  believes  in  carrying  it  on  to  our 
younger  generations,  to  my  children,  grandchildren.   And  I 
appreciate  for  coming  here  and  listen  to  us,  hear  our  views, 
how  we  feel  about  our  reservation  or  our  community.   And  I 
hope  that  this  change  or  make  a  decision  for  to  benefit  us 
and  I  thank  you.   Thank  you  for  listening. 

Gene  Copeland:   Thank  you,  Mrs.  Running  Wolf.   Would  anyone 
care  to  comment  tonight.   I'd  like  to  thank  everyone  for 
their  hospitality.   We've  really  enjoyed  ourselves  here  the 
last  couple  of  days.   I  know  I  speak  for  everyone.   The  food 
was  particularly  good.   The  service  was  great.   Thank  you 
very  much.   Good  night  and  drive  carefully.   Oh,  I'm  sorry. 
We  have,  I'm  sorry. 
Nancy  Sandcrane:   Well,  good  evening.   I'm  sorry  I'm  late 
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tonight  because  we  had  another  meeting  in  Lame  Deer  for  our. 
Hy   name's   Nancy   Sandcrane,    and    I'm    54    years    old,    and    I    live 
here    in   Birney.       I'm  born  here   and    I   own  a    land   here    about 
half   a  mile    from   here.      And    I    raised  my    family   there   and    I'm 
proud  of   it.      I'm  proud  to   live  here   in  Birney  because   I 
think   it  still   nice  and  peaceful   here  and  that  I'm  against 
this  coal   development.      I  wouldn't  go  for  that  and   like 
these   other   people  are   been    saying  about  what,    what's   gonna 
affect  us.      And   I   care   for  my  people.      I    care    for  my    land. 
All    I    do    is   praying   every   night,    every   day  because    I'm  one 
of  the  traditional   ladies  here   in  reservation.      I'm  one  of 
the  sacred  woman  to  help  my  people  to  have  a  good  health,    to 
have   happiness,    to  work  together.      Let's   all    ask    for   God   to 
keep   in    peace  cause    I'm  raised    in  old   Cheyenne    traditional 
ways.       I    learned  more   from  my  great-grandparents.      They  were 
medicine  people,    and   that's  what   I    still    go   by.       I    still 
carry   on.      I    show  my  people  how  much    I   care    for   them.       I 
pray    for  them,    and   I    pray    for   everybody.      I   know  we   pray    for 
white  people.      We  pray  more  what  we  can  help  us  here  on  this 
earth.      There's  a   lot  of  things   that  we  see  here  that  they 
done    for  on  this   earth   and  the  main   thing  that  we    against 
this   coal    development.      I   wouldn't    even  move  to    anyplace    if 
they   asked  me   to  move.       I'm  going  to   stay   in  my   land.       I'm 
gonna    stay  with  my   family,    my  people.       I   got  other   powers   to 
take   care   of.      No  matter  what,    if   that   coal    dust  gets   on  my 
place,    all    I'll   do   is  brush   it   off   and   go  someplace.      And 
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I'm  proud   to  be    live  here   as    long    as    I    live.      That's   all    I 
can   say,    but    I   pray    for  you   guys  to  have    safe   trip  home. 
And   I'm  glad  pray   for  those  people  who  support  us  Cheyennes. 
I'm  not  educated.       I   never  used  to  talk  English   and  when   I 
start    school,    when    I   was   about   nine   years   old,    I    start 
learning   about   English.      And    I'm  not  very  good   at   talking 
English   or    in   Cheyenne,    too,    sometimes    I   make  mistakes    in 
Cheyenne    language,    too.       But    I'm   proud   of    it.       I'm   still 
using  Cheyenne,    talk  to  my  grand  kids   in  Cheyenne,    teach 
them  Cheyenne  ways,    to  carry   it  on.      That's  all   I   can  say. 
Good  night.      God  bless  you. 
Gene   Copeland:      Thank  you,    ma'am.      Good   night. 


POWDER   RIVER   SUPPLEMENT   "Public    Hearing" 
BIRNEY   VILLAGE,    September    14,     1989 

TESTIMONY 
Mrs   Grace   Strange   owl 

There    are    a   few  of  you  who   understand    the    Cheyenne    language.    There    are    more 
who   don't    understand    the    language    including    those   who    are    here    to    help    us.    There 
are   few  who  will  hear  me.   You  know  that    I   don't   speak  English.    Speaking   English 
Is  ny  weak  area   although   I   am  capable   of  working  with   other  tools   of   the  Whiteman 
(White    Tools)    I    don't    speak  English,    its  ray  weak  point.    1    just    want    you    know   that. 

There  are  a  few  of  us  living  here  in  Birney.  These  people  want  to  know  things 
including  the  coal  mining.  We  know  it  been  talked  about  for  along  time  now.  Maybe 
the    plans    for    it    are    not    complete    yet. 

We    know    that    individuals   want   money    if    their    land    Is    to   be   used    or    other    other 
things.    We    think  about   money.    Only   when   people    give    us   money    do   we    give    something 
thats   the  way   It    is  with  the   land  and  with  us.    I   know   this   but   I   personally  don't 
have  a   strong  want   for  money   because   I   know  I  won't  be  able   to   buy   anything.    I 
don't   know  anything  about   running  an   automobile.    I   don't   know.    If   I   knew  I  be 
chinking  about   wanting   to  purchase   the   best   car  but    I  don't   know  anything  about 
buying  a   car. 

Ue   are   asking  for   something   that   will  bring  us  money   at    this   time   we   are   looking 
for   it.    We  know  as   Cheyenne   people  we  are   poor  and   our  live   is  made   limited   by   poverty. 
We  know  some  people   have  sold   their  lands.    Some   no   longer  have   lands.    This   is 
something  we've   come   to  know  and  as  we  mature  we   come   to  know   things   even   better. 
As  residents   of   Birney  you  are   now  old  enough.    You'er  going  to  know  something   that 
bring  benefits,    thats  what   we   are   looking   for  at   this   time. 

All   the   old   ones   are   gone,    the   old  men  and  women.    These   old  men  use   to   discuss 
matters.    Now   that    is    gone.    The   men   now   are    in   a    position    but    it    appears    that    they 
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are  not  striving  enough  In  talking  about  matters  such  as  what  will  bring  benefits. 
It  would  be  good,  they  are  at  the  perfect  age  right  now.  They  are  in  a  good 
position  to  discuss  matters  while  they  are  living  yet  and  while  they  are  able 
to  carry  the  responsibility  of  life.  It  would  be  good  if  they  unified  and  discuss 

I  myself.  I'm  any  old  lady.  I  talk  about  things.  I  never  thought  once  that 
I  would  be  discussing  matters  or  speak  in  public.  I  thought  I  never  do  such  a 
thing.  But  right  now  when  people  ask  me  to  discuss  things  because  of  my  old 
age  there  are  somethings  I  don't  know  every  well  like  how  the  people  lived  in  the 
past.  I  don't  know  that  far  back.  Some  time  after  I  was  born  I  started  to  know 
things. 

Right  now  at  my  age  the  things  people  used  to  talk  about  like  how  the  past 
was  live.  When  this  place  was  first  settled  I  know  the  old  people,  men  and  women 
talked  about  things.  Like  the  move  across,  the  old  people  use  to  talk  about  it. 
They  worked  extremely  hard  in  tearing  down  their  horses.  The  houses  they  had  build 
there.  They  worked  pretty  hard  to  come 'back  across,  you  know  that  wagons  don't 
have  much  hauling  room.  It  took  serveral  wagons  for  them  to  move  across. 

After  moving  across  they  lived  In  tents.  After  they  brought  their  houses 
across  they  started  to  re-build  them.  Many  of  them  settled  north  of  Birney.  Like 
thses  (I  don't  know  to  say  the  names  of  those  old  people)  they  settled  there  over  the 
hill  where  there  was  room  after  they  moved  across.  With  the  original  residents  the 
place  was  already  taken  up.  The  people  settled  north  near  the  water.  And  some  settled 
around  the  spring  and  the  divide.  My  grandparents  settled  in  that  area  where  they 
now  gather  on  the  divide  thats  how  I  know  my  family  moved  from  up  the  river  where 
teh  store  is  at  and  moved   a  .1.1  the  way  to  the  divide.  ThatS  what  they  use  to  tell 
me.  I  don't  know  but  they  talked  about  it  thats  how  I  come  to  know. 
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At  this  time,  we  are  discussing  it.  We  don't  know  it  very  well  hut  tho  old 
people  use  to  tell  us  about  it.  Maybe  some  of  you  might  still  know,  who  are 
older.  Maybe  you  still  know  what  the  old  people  use  to  say.  Its  only  been 
recent  since  they  passed  away.  Maybe  you've  heard  them  that  where  they  gaves  us 
our  words  of  knowledge.  In  turn  we  are  to  give  these  words  Co  Che  children  so 
they  might  know.  At  this  time,  they  know.  You  should  tell  when  the  old  people 
discuss  these  things  that  we  know.  Like  me,  I  retained  things  In  my  mind  but 
there  are  some  things  I  forgot.  I  sometimes  don't  know.  Like  when  they  live 
across  there.  I  don't  know  the  people.  They  use  to  call  themselves  by  Cheir 
Cheyenne  names ,  Che  people  who  moved  across,  those  who  settled  by  the  water, 
the  old  people  use  Co  say  that. 

I  use  to  hear  Che  old  people  in  my  family,  there  were  many  of  them.  They 
talk  about  moving  across.  I  don't  know  at  time  when  they  were  given  $25.00.  They 
use  Co  say,  they  were  give  $25.00  to  move  across.  But  l'n  not  certain  If  Che 
women  and  children  also  were  given  the  35-00.  Maybe  Che  men  were  the  only  ones 
that  goc  it.  I'm  not  certain  if  everyone  goC  the  money.  Maybe  you  were  Cold  more 
on  this.  I  do  know  Che  amount  chcy  were  given  to  move  across.  Maybe  noC  everyone 
(Women  and  children)  never  got  any. 

Maybe  you  know  chis  better.  Maybe  the  old  people  have  told  you.  You  might 
know  if  everyone  gOC  the  money  including  Che  women  and  children.  I  don'c  know 
Chat.  I  can  only  tell  how  they  moved  across  and  that  chey  were  given  Che  money. 
We  know  they  worked  hard. 

I'm  telling  what  I  know.  I  would  tell  everything  but  we  only  are  told  of 
Chings.  Like  me,  I  was  told  and  thaCs  how  I  come  co  know.  Ics  difficult  Co 
grow  old  and  die.  This  is  something  we  all  will  approach.  I  have  no  family, 
its  gone,  flut  people  need  me.  And  I  try  my  besc  to  cell  what  I  know.  1  can  only 
repeat  whac  I  heard  from  che  old  ladles.  My  grandmocher  use  Co  talk  about  things. 


Strange  Owl,  Page  4 

They  were  among  those  who  use  live  across  there  and  chey  were  among  chose  who 
moved  across.  They  use  to  talk  about  it  and  I  am  sharing  what  I  know.  I  don't 
know  ic  all.  I  tell  only  what  1  heard. 

If  our  talk  result  in  some  benefits  that  will  be  good.  If  we  are  succuessful 
everyone  will  benefit.  I  only  heard  that  money  might  result  from  across  where 
we  moved  from.  We  know  the  white  people  who  live  wealthy  across  there. 

I've  told  what  I  know  and  you  might  also  tell  what  you  know 
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September  15,  1989 


Loren  Cabe 
EIS  Project  Manager 
Bureau  of  Land  Management 
222  North  32nd  Street 
P.O.  Box  36800 
Billings,  MT  59107 


IS 


71 


Loren  Cabe 

Page  2 

September  15,  1989 


I  As  concern  was  expressed  in  the  text  about  the  intersection  of  U.S.(212 
and  MT  39  in  Lame  Deer,  please  note  that  this  intersection  will  be 
reconstructed  as  part  of  one  of  the  scheduled  roadway  projects  in  the 
area. 


f&V 
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Don  W.  Cromer,  Supervisor 
Rural  Planning  Section 


DWC:SS:by:4i 
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Subject:  Draft  Economic,  Social  and  Cultural  Supplement  to 
Powder  River  I  Regional  EIS 


Thank  you  for  the  opportunity  to  review  the  above-referenced  document. 

As  concern  was  expressed  during  scoping  meetings  on  roadway  conditions, 
it  would  be  beneficial  to  supply  information  in  the  final  EIS  on  highway 
construction  projects  that  are  currently  programmed  by  the  MD0H  within 
reservation  borders.  While  this  information  has  already  been  supplied 
to  your  office  in  correspondence  of  12-87,  we  offer  the  following  as  a 
summary. 

U.S.  Highway  212  traverses  the  Crow  Indian  Reservation  between  mil  epos ts 
0  through  22.  Of  this  mileage,  reconstruction  projects  are  scheduled 
for  letting  in  1990  on  miles  9  through  22. 

U.S.  Highway  212  enters  the  Northern  Cheyenne  Indian  Reservation  at 
milepost  22  and  leaves  at  milepost  61.5.  Reconstruction  projects  are 
scheduled  for  letting  in  1990  and  1993  at  milepost  22-27  and  42-54 
respectively.  In  addition,  a  widen  and  overlay  project  between 
mileposts  54  and  61.5  is  scheduled  for  letting  in  1993.  As  you  are  also 
probably  aware,  a  repaving  project  between  mileposts  27.3  and  38.8  was 
completed  in  the  fall  of  1988.  In  essence,  almost  the  entire  route 
through  the  Northern  Cheyenne  Reservation  is  scheduled  to  be  either 
reconstructed  or  widened  and  overlaid  by  the  mid-1990 ' s . 

On  MT  39,  a  reconstruction  project  covering  the  4.2  miles  within  the 
Northern  Cheyenne  Reservation  is  scheduled  for  letting  by  or  before 
1994. 
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REPLY  TO 
ATTN   OF 


SUBJECT 
TO 


UNITED  STATES  GOVERNMENT 

memorandum 

BUREAU  QF  INDIAN  AFFAIR* 
WUINSSAK*  OFFICE 
316  NORTH  25TH  StilltT 
SltUNGS,  MT    59101 


Division  of  Programs,  Land  and  Minerals,  Code  360 

Powder  River  I  Regional  Environmental  Impact  Statement 

Project  Manager,  Bureau  of  Land  Management,  Montana  State  Office, 
Billings,  Montana 


FROM:  Billings  Area  Director 

^  This  office  has  taken  the  opportunity  to  review  the  Economic,  Social 
and  Cultural  Supplement  Powder  River  I  Regional  Environmental  Impact 
Statement"  As  you  are  aware,  we  are  very  encouraged  by  your  efforts. 
The  resultant  product  appears  to  address  issues  called  for  1n  the 
May  28,  1985,  order  by  Judge  Battin  and  omitted  in  earlier  documents. 

Whether  or  not  this  evaluation  meets  the  expectations  of  the  Northern 
Cheyenne  and  Crow  Indian  Tribes  1s  unknown  to  this  office.  We  suspect 
that  their  input  will  come  directly  to  your  office. 

Questions  may  be  directed  to  Mr.  Richard  J.  Stefanic  at  657-6145. 
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Ht8  i     ;iox  ?.0^6 
Forsyth,  iv.t .  59 J2? 
Sept.  J3,  19o9 


o 


UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 

REGION  VIII,  MONTANA  OFFICE 

FEDERAL  BUILDlNGj  301  S.  PARK,  DRAWER  10096 

HELENA,  MONTANA  59626-0096 


Re :    Powder   ftiver  ^IS 


Attentions      Loren   Cabe 
Bureau   oi'  Land  .-.anagernent 
P.O.   box  3680O 
Billinss,    in.    5910? 
Sir: 

If  the  BLK  was   interested   in   preserving  the  land  and  Harth 
for    future    human   use,    as    has    oeen    trumpeted  at    times,     they 
would    le  ;se    no   'fiore    coal    to   burn.       burely    tney    have    read    the 
papers,    and    are    aware    of    the    ozone    prvbl em ,    the   greenhouse 
effect.      By   continuing   leasing   pol icies, tney  are   contribut- 
ing   to    the    destruction    of  all    of    us.       Does    the    income    to    the 
DOT   mean    that   much    to    -them? 

The    BIM    is   well    aware    of    the    destruction    to    tne    coal    aquifers; 
that   ground   and    surface    water    is    rendered    totally    useless    for 
irrigation,    livestock    and   wildlife,    and    human    consumption. 
There    appears    t3    0?    mo   ul  ternativu    to    that    destruction.       If 
the    BLK    is    familiar   with,    the    land    the.y    oversee,    they    should 
know  Montana    does    not    have    that    kind    of  wat.r    v>3    Sfrtrft*    In 
■)i    or   wOrdf,     '■■■     '-•['-.    in    ;;-]!ir,,-    '.  .0     Indian 
survival    in    this    state,    along   witn    tnoir   u 
leasing    coal    'c   mine.       If    the    .jolicy    conti 
prove    there    is    Jittle   difference    bet"*"0'" 
DO  I   and    anyone    i-lse    who  would    sell    cut    t- 
A    prostitute    mi«ht    nave   more    principle. 

This  writer  has  not  read   this  Powder  rtiver  £15.   t  rofessional  1  y 
written,    it    is  a  masterpeice    Of   innuendo',      for   ex-a-splft,    "the 
water  will    V'    tie,  graded    by    2    to    J    uer   cent,"    should    33    wr  i  - ' 
out   mathmaticaliy.       It    would    appear    2.00    to    3.  ;0    pe:    cent, 
rather    ' nan    .02    to    .03    per  cent    as    the    first    fu^uret    imply. 
T^    la   a    clever  method    of    deceiving; 

As   rrifiht    be    recognized,     tr:  i  s    letLer    protests   any    more    :.:irunf"t 
f   the    Indians'    survival,    as   well 


i    t  i vp! ihood    and 
1 '.  ;.e   ne  ighbnrs,    by 
ml-';,    history    will 
if      .oi  icies    Of    the 
,h  i     "highest    bidder. 
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September  25,  1989 

Loren  Cabe 
EIS  Project  Manager 
Bureau  of  Land  Management 
222  North  32nd  Street 
P.O.  Box  36800 
Billings,  Montana   59107 

Re:   Draft  Supplement  to  the  Powder 
River  Coal  Environmental  Impact 
Statement 

Dear  Mr  Cabe: 

In  accordance  with  our  responsibilities  under  the  National 
Environmental  Policy  Act  ( NEPA )  and  Section  309  of  the  Clean  Air 
Act,  the  Environmental  Protection  Agency's  Region  VIII  Montana 
Office  (EPA)  has  reviewed  the  referenced  draft  environmental  impact 
statement  (EIS).   The  document  appears  to  contain  a  thorough 
compilation  and  analysis  of  the  factors  affecting  the  social, 
economic  and  cultural  environmental  aspects  of  the  area-   The 
organization  and  discussions  of  mitigation  are  particularly  well 
done .   It  would  be  very  encouraging  to  see  a  similar  emphasis  on 
mitigation  of  the  full  range  of  environmental  impacts  in  all  NEPA 

I  documents.   The  document  lays  out  several  courses  of  action  for  the 
decision  maker,  however,  it  did  not  clearly  identify  the  preferred 
alternative. 

In  accordance  with  the  criteria  that  EFA  has  established  for 
rating  draft  environmental  impact  statements ,  we  have  rated  this 
draft  EIS  as  category  LO-1  (Lack  of  Objections  -  Adequate).   An 
explanation  of  EPA's  rating  system  is  attached.   If  you  need  any 
further  EPA  assistance,  please  feel  free  to  contact  Lee  Shanklin  of 
my  staff  at  (406)  449-5486  or  FTS  585-5486. 

Sincerely, 


kJjlo 


John    F.    Wardell 
Director,    Montana   Office 


and  mine0. 
.Sincere  ly. 


bl-iii. 
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SUWttflY  OF   RATINB  DEFINITIONS 


ENVIBQMHEKTAL   U1PACT  OF  THE   ACTION 

LO — LACK  OF   OBJECTIONS 

The   EPA   review  has   not    identified  any  potential 
environnentBl   impacts  requiring  substantive 
changes    to   tho  proposal.    The    review  say  have 
disclosed  opportunities  for  application  of 
■itigation  measures    that  could  be   accomplished 
with  no  more   than  ainor  changes    to   the  proposal. 

EC— ENVIRONMENTAL  CONCERNS 

The  EPA  review  has  identified  environmental 
impacts  that  should  be  avoided  in  order  to  fully 
protect  the  environment.  Corrective  measures  any 
require  changes  to  the  preferred  alternative  or 
application  of  mitigation  censures  that  can  reduce 
the  environmental  impact.  EPA  would  like  to  work 
with   the  lead  agency  to  reduce   these   impacts. 

EO— ENVIRONMENTAL  OBJECTIONS 
The   EPA  review  ham    identified  significant 
environeental    impacts  that  must  be  avoided    in 
order  to  provide   adequate  protection   for   the 
anvir-oraent.    Corrective  measures   may   require 
substantial  changes   to  the  preferred  alternative 
or  consideration  of   some  other  project    alternative 
(including   the  no  action  alternative  or  a  new 
alternative).    EPA    intends    to   work,  with   the  lead 
aoencv  to  reduce  these  imoacts. 

EU— ENVIRONMENTALLY  UNSATISFACTORY 
The   EPA  review  has    identified  adverse 
environmental    impacts   that   are  of   sufficient 
magnitude   that    they  are  unsatisfactory    from    the 
standpoint  of  public  health  or  welfare  or 
environmental   quality.    EPA    intends    to   work  with 
the   lead  agency   to   reduce   these    impacts.    If    the 
potentially  unsatisfactory    impacts   are   not 
corrected  at   the    final   EIS   stage,    this   proposal 
will   be  recommended    for  referral    to   the  CEQ. 


AOEOUACY   OF  THE   IMPACT  STATEMENT 
CATEGORY    1--ADE0UATE 

EPA  believes    the  draft   EIS    adequately  sets   forth 
the  environmental   iatpact(s)   of   the  preferred 
alternative  and  those  of    the  alternatives 
reasonably  available   to   the  project  or  action.    Nc 
further   analysis  or   data  collection    is  necessary, 
but   the  reviewer  nay  suggest  the  addition  of 
clarifying   language   or    infornetion. 

CATEGORY   2— INSUFFICIENT   INFORMATION 
The  draft   EIS  does   not    contain  nufficiant 
information   for   EPA   to    fully   assess   environmental 
inpacts   that  should  be  avoided   in  order  to  fully 
protect   the  environment,   or  tho  EPA  reviewer  has 
identified  new  reasonably  available  alternatives 
that   are  within   the   spectrum   of  alternatives 
analvzed    in   the  draft    EIS,    which  could  reduce    the 
environmental    impacts    of   the  action.    The 

identified  additional   information,   data,  analyses 
or  discussion  should  be  included  in  the  final   EIS 

CATEGORY   3 —  INADEQUATE 

EPA  does   not  believe   that   the  draft   EIS  adequately 

assesses   potentially  significant  environmental 

impacts   of    the  action,    or   the   EPA  reviewer  has 

identified  new.    reasonably  available  alternatives 

that  are  outside  of    the  spectrum  of   alternatives 

analyzed    in   the  draft    EIS,    which  should  be 

analyzed    in  order   to   reduce    the   potentially 

significant   environmental    impacts.    EPA  believes 

that   the   identified  additional   information,   datai 

analyses,    or  discussions    are  of   such  a  magnitude 

that  they  should  have  full  public  review  at  a 

draft  stage.    EPA   does   not   believe   that   the  draft 

EIS    is   adequate   for    the  purposes   of    the  NEPA 

and/or  Section  309   review,    and  thus   should  be 

formally   revised  and  made  available    for  public 

comment    in  a   supplemental   or   revised  drift   EIS. 

On   the  beats   of    the   potential   significant    impactc 

"nvclvea.    this   proooaal   could  he    a    candidate    for 
referral    to    the  CEQ. 
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MORTHERh  PLAIMS  RESOURCE  COUNCIL 


■i  Main  Office 
■119  SUpleLon  Building 
Hillings.  MT  59101 
(406)248-1154 


Field  Office 
11.  .x  886 

Glcndlve,  MT  59330 
(406)  365-2525 


September    25,     1989 


Field  Office   ,..j  J 
Box  858 

Helena.  MT  59624 
(406)  443-4965 


Lor en  Cabe 
EIS  Project  Manager 
Bureau  Of  Land  Management 
222  North  32nd  Street 
P.O.  Box  36800 
Billings,  MT,  59107 


Powder  River  Supplemental  LIS  Comments 


The  Northern  Plains  Resource  Council  (KPRC)  is  a  grassroots 
organ  i  za  t  i  on  with  members  living  on  and  near  the  Northern 
Cheyenne  Indian  reservation.  We  are  comment  ing  on  this  EIS  as 
concerned  citizens  who  feel  a  lease  sale  of  this  magnitude  will 
have  a  serious  impact  on  the  quality  of  life  in  the  area.  We  are 
questioning  the  timing  of  the  release  of  this  document  until  the 
several  legal  question  are  resolved ,  We  have  rev  iewed  the  current 
demand  foe  coal  resources  and  see  no  logicial  reason  for  any  coal 
leasing  much  less  leasing  on  this  magnitude.  NPRC  has  also 
addressed  the  impacts  of  the  economic ,  social  and  cultural 
impacts  and  mitigation  measures  contained  in  this  document  and 
the  role  of  the  powder  River  Regional  Coal  Team  in  the  review 
process . 


75 


I  Solicitor  as  to  the  possible  ramifications  of  the  Ninth  circuit 
Court  decision.  The  BLM  could  have  avoided  this  potential  morals 
by  waiting  for  an  interpretation  of  the  Court's  decision. 
Release  of  this  EIS  now,  it  not  a  direct  violation  of  tho 
decision,    certainly    ignores    the   obvious    intent   of    the    Court.  t 
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Ninth  Circuit  District  Court  Decision 
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In   light  of   the 
Circuit  Court  of  appeals 

DONALD  HODEL,   SECRETARY 


July   1 

in  the 

OF  INTER 


INTERIOR,  the  issuance  of  this  su 
The  court   spec  ifically  stated 
solve  the  problems  inherent   in  t 
stated  the  process  must;  begin  wit 
"  A  supplemental  EIS  will   not 
process  was   spoiled .  it   was  an 
the  Secretary  to  follow  his  own 
appropr  iate   after   the  ■  cr uc  ial 
activity  planning,  is  carried   ou 
Issuance  of   this  EIS   out  of   it 
further   compl ications   for   ever 
further  problems  for  the  secretar 


ecision   by  the  U.  S.  Ninth 
THE   NORTHERN  CHEYENNE  VS. 
IOR;  UNITED  STATES  DEPARTMENT  OF 


.pplemental  ETS  is  inappropriate. 

:hat  a  supplemcn  tal  EIS  would  not 

his   lease  sale.   The  court  also 

h  regional  activity  planning  and 

ure   this   radicial   defect.  The 

abuse  of  discretion  not  to  order 

rules."   Any   EIS   will   only  be 

part   of   the  process,  regional 

t   as   directed   by   the  courts. 

proper   sequence  only  leads  to 

yone   involved   and   will  create 

and  the  BLM. 
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DEMAND  vs  PRODUCTION 

NPRC  has  comments  on  many  occasions  over  the 
on  the  excess  installed  mine  capacity  in  the  powder 
The  statistics  in  the  1988  Federal   Coal  Management 
verify  the   validity  of  those  comments.   According 
in  the  period  from  1984  through  1988  a   total  of 
leases  were   relinquished  in   Montana  and   Wyoming 
with  the  47  producing  coal  leases  in  the  Game  two 
and  one   can  only  conclude  that  there  is  not  much 
leasing  activity  in  the   Powder   River   Region, 
producers  are  pessimistic  about  future  coal  demand 
Til  j*  outlook  was  eloquently   expressed  by   Joe  Pres 
;j:   Westmoreland   Resources   in   his  address  to  198 
Syrr.pos  ium .  The  content  of  the  sta  tern  en  t   left  littl 
the  poor  condition  of  the  current  market,  the  gloom 
the1  future  market  and  the  existent  excess  capacity 

I  It.  is  also  interesting  to  note  that  the  only  ne 
lease  issued  in  1988  was  a  12C  acre  tract  in  Al 
apparent  that  any  increase  in  demand  in  the  Powde 
can  easily  be  met  with  existing  capacity  without  an 

ECONOMIC,  SOCIAL,  AND  CULTURAL  IMPACTS 

NPRC  shares  the  dismay  expressed  by  the  Cheyenne  that  the 
BLM  could  conceive  of,  much  less  promote ,  the  concept  that  the 
destruction  of  the  spirit  of  the  land  could  be  mitigated  hy  video 
tape.  Any  steward  of  the  land  would  be  insulted  by  the  concept 
advanced  in  the  second  paragraph  on  page  305  that  where  "... 
destruction  of  spirits  ...  cannot  be  avoided,  partial  mitigation 
can  be  accomplished  by  recording  the  oral  history  associated  with 
each  spring  location.-"  We  are  appalled  by  this  outrageous 
approach  to  cultural  mitigation  which  reflects  a  true  lack  of 
understanding  of  the  values  and  beliefs  involved. 

Historically,   Native   Americans   have   not  seen  appreciable 

omic  benefits  from  coal;  development  ntr&C   theij  reservations 

and  this   EIS  projects  little  improvement  in  th«  future.   Even  if 

the  economic  benefits  were  present,   a   recent   study   by  Patrick 

Jobes   titled     A    Small;  Rural   Community   Responds   to   Coal 


past  ten  years 

River  region. 

Report  again 

to  the  report, 

1  federal  coal 

Compare  th  i.:. 

States    in    198i, 

demand    for    new 

Ever.      the   cofil 

in    the    region. 

3residen  t 

8  Montana  Coa- 

doubt   about 

y   prospects   ol 

the    region. 

federal  coal 

ama.        It    is 

River    Reg  ion 

y    .iew    leasing  . 
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The  situation  is  not  enhanced  by  the  fact  that  this  document 
was  released  without  any  comments  from  the  Inter ior  Depar  tmen  t ' s 


velopment  i  1 1 u s C rates  the  negat ive 
had  on    communities  in  this  area: 


effects  coa 


lOpment  has 
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"Interviews  taken  in  1982  were  the  most  emotional  and 
negat  ive  interv  iews  I  have  ex per le need  over  twenty- £ ive  years  and 
over  two  thousand  interviews.  Three  persons  cried,  two  were  so 
livid  they  were  hardly  coherent.  One  of  these  committed  suicide 
several  months  later.  This  was  a  profound  reversal  from 
interviews  taken  a  decade  earlier.  I  know  of  no  data  that  gave 
such  high  marks  to  personal  and  commun  ity  satisfaction, 
neighboring  and  quality  of  life  than  the  j.973  interviews  (Jobcs, 
1930)  ." 

Nothing  in  the  Supplemental  EIS  suggests  the  future  holds 
any  different  path  for  impacts  on  and  near  the  reservation. 

CONCLUSION 

The  consequences  of  the   1982  Powder 
been   long   and   drawn-out   and   although 
improvements  in  identifying   the   cultural 
American  life,   the  timing   and  approach 


River  Lease   Sale  have 

this  document  has  made 

uniqueness   of  Native 

release  flies  in 


to 


the  face  of  court  decisions  affecting  this  lease  sale.  By 
releasing  this  document  without  resolution  of  the  overlying  legal 
quest  ions  the  BLM  has  further  confused  an  already  complex  set  of 
issues  and  c  ire urn stances.  The  BLM  made  mistakes  from  the 
beginning  and  despite  all  grassroots  efforts  to  correct  the 
problems  the  agency  continues  to  show  a  lack  of  understanding . 


The   current 
compounded ,  per  hap 
decides  to   attemp 
Yellowstone  Counti 
and  potentially   c 
the  entire  review 
aspect  including 
rev  lew  process  is 
approach  that  led 
The  only   way   t< 
activity  planning . 
look  at   the  situa 
through  the  Powder 
clear  thinking  or 
protected  . 


problems   with   the  lease  sale  will  be  further 

without  redemtion,  if  the   Reg  ional  Coal  Team 

to  decertify  Golden   Valley,  Mussleshell  and 

«S.  We  feel  the  BLM  is  digging   a  hole   so  deep 
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United  States  Department  of  the  Interior 

BUREAU   OF   INDIAN   AFFAIRS 


IN  HKPl.Y  RBFEHTO: 

Land  Services 
Code  360 


September  27,  1989 


J    AMES 


329    East    Front    St. 


Missoula,    MT    59803 


October    22,     1989 


Marvin  LeNoue 
Bureau  of  Land  Management 
III  North  32nd  Street 
P.O.   Box  36800 
Billings,  MT     59107-6800 

Dear  Mr.    LeNoue : 

Thank  you  for  sending  the  Bureau  of  Indian  Affairs,  Crow  Agency,  Montana, 
a  copy  of  the  Draft  Environmental  Impact  Statement,  and  allowing  the 
Bureau  of  Indian  Affairs  an  opportunity  for  submitting  comments. 

Scoping  meetings  and  research  conducted  to  address  the  economic,  social 
and  cultural  impacts  the  leasing  and  development  of  coal,  Powder  River 
Region,  seems  thoroughly  done. 

The  factors  and  changes  that  would  result  and  affect  the  Crow  Reservation 
from  the  three  (3)  leasing  alternatives  are  cited  in  all  areas  and 
projected  changes  portrayed. 

The  Bureau  of  Indian  Affairs,  Crow  Indian  Agency,  Crow  Agency,  Montana, 
views  the  Draft  Environmental  Impact  Statement  as  adequate  in  addressing 
the  overall  impact  to  the  Crow  Reservation. 

The  Crow  Tribe  may  have  their  own  views  as  far  as  mitigation  of  particular 
parts  or  all  of  the  Draft  Environmental  Impact  Statement  that  affects 
the  Crow  Reservation. 

The  Bureau  of  Indian  Affairs  has  no  further  comments. 

Sincerely, 


%CV\ 


V^ypen 
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Loren  Cabe,  Project  Manager 
Bureau  of  Land  Management 
P.O.  Box  36800 
Billings,  MT  59107-6800 


SUBJECT:  Review  of  Northern  Powder  Draft  EIS  Supplement. 

Dear  Mr.  Cabe: 

Beginning  with  the  sale  of  coal  leases  on  the  Northern 
Cheyenne  reservation  itself  in  the  late  1960s  and  early  1970s, 
there  have  been  numerous  mining-related  plans  and  actual  develop- 
ments in  the  area-  These  have  been  accompanied  by  a  steady 
stream  of  site- spec i  fie  and  regional  EISs.  This  series  begins 
with  the  social  impacts  review  of  the  on-reservation  leases, 
which  was  not  only  wholly  inadequate  but  was  prepared  after  the 
fact  and  so  could  not  possibly  have  played  its  mandated  role  in 
planning;  and  ends  with  BLM 's  1981  EIS  that  ignored  reservation 
sociocultural  impacts,  and  which  the  document  currently  under 
review  therefore  supplements  under  court  order.  Until  the  pre- 
sent EIS  Supplement,  not  one  of  these  studies  made  a  good  faith 
or  credible  effort  to  assess  possible  impacts  to  the  affected 
Indian  tribes-  This  increasingly  embarrassing  list  of  failures 
resulted  in  expensive  litigation ,  lease  suspensions  and  cancella- 
tions, and  long  and  costly  delays. 

I  mention  this  history  because  the  present  Draft  Supplement 
(DS)  is  both  the  latest  in  this  series  and  a  major  departure. 
Whatever  its  faults,  and  it  does  have  some,  they  are  still  the 
kinds  of  faults  that  a  study  trying  to  understand  complex  and 
difficult  issues  and  relate  them  to  planning  in  a  usable  fashion 
might  reasonably  be  expected  to  have.  In  my  mind,  commenting  on 
the  DS  as  an  honest  effort  done  with  professional  integrity  is  an 
entirely  different  proposition  from  preparing  critiques  of  the 
kinds  of  studies  that  preceded  it,  and  this  difference  sets  a 
context  for  my  remarks  that  needs  to  be  noted. 

In  these  comments  I  will  mention  just  a  few  substantive 
issues  that  are  especially  important.  First,  one  thing  that 
distinguishes  the  DS  from  the  earlier  studies  is  that  you  and 
your  study  team  responded  to  information  provided  by  the  Northern 
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Mr.  Loren  Cabe,  DEIS  Supplement 


October  23,  1989 


Cheyenne  and  Crow  in  scoping  meetings,  added  a  cultural  component 
to  the  study,  and  hired  an  ethnographer  to  do  a  technical  report 
in  this  sensitive  area .  The  DS  breaks  important  ground  in  the 
way  it  helps  make  the  policy  relevance  of  this  important  dimen- 
sion of  Northern  Cheyenne  life  available  to  decision  makers. 

I  am  concerned,  though,  that  some  of  the  actual  write-up  in 
the  DS  might  not  communicate  effectively  to  people  who  are  not 
already  familiar  with  the  Northern  Cheyenne  --  and  this  may 
include  key  people  who  are  responsible  for  the  leasing  actions 
under  review.  For  instance,  repetitive  use  of  terms  like  "earth 
surface  dome , "  "spiritual  and  matter /sub stance  ,  "  "holy  lodge  ,  " 
and  so  on,  especially  in  the  summary  section  (see  pp.  14,  20  ) 
where  they  are  used  with  little  context  or  background,  at  best 
might  be  confusing  and  at  worst  might  make  what  is  in  fact  a 
living,  dynamic,  complex  and  highly  sophisticated  religion  seem 
merely  strange  or  unreal  to  some  readers .  This  concern  is 
especially  serious  if  busy  people  might  read  only  the  summary 
sections  - 

The  description  in  Section  "3.9N  Cultural  Conditions"  (pp. 
54-59}  provides  more  detail  but  suffers  somewhat  from  the  same 
difficulties.  Furthermore,  this  is  one  area  in  which,  in  my 
experience,  you  cannot  assume  that  even  people  in  responsible 
positions  will  be  informed  about  the  relevant  laws  and  regula- 
tions. A  couple  of  paragraphs  discussing  possible  relationships 
Of  the  religious  beliefs  and  practices  being  reviewed  to  the 
American  Indian  Religious  Freedom  Act,  to  the  First  Amendment  of 
the  U.S.  Constitution,  (which  applies  to  Indians  as  to  all  other 
U.S.  citizens) ,  and  to  other  pertinent  laws  and  regulations, 
might  be  helpful.  This  would  help  the  reader  see  that  Northern 
Cheyenne  religious  beliefs  and  practices  may  be  directly  relevant 
to  the  regional  policy  issues  at  hand ;  and  that  the  descriptions 
in  the  DS  are  not  simply  abstract  discussions  for  their  own  sake. 
The  same  legal  review  coupled  with  a  concise  identification  in 
plain  language  of  the  major  characteristics  of  Northern  Cheyenne 
religion ,  also,  might  be  more  appropriate  for  the  summary  section 
than  a  necessarily  too-brief  descriptive  account  of  the  religious 
beliefs  themselves  - 

Similarly,  the  Mitigation  chapter  (Chapt.  4,  pp.  135-6) 
includes  the  suggestion  that  partial  mitigation  of  burials  and 
religious  areas  east  of  the  Tongue  river  might  be  achieved  by 
recording  and  describing  these  sites  for  archives  -  Even  offered 
as  a  partial  mitigation  measure,  this  sounds  more  like  salvage 
archeology  than  like  protection  of  a  living  religion.  In  salvage 
archeology,  when  a  dam  or  mine  will  destroy  an  a rcheo logical 
area,  threatened  sites  may  be  "mitigated"  by  digging  them  up  and 
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I  recording  what  is  found.  But  simply  recording  sites  or  beliefs 
for  archival  purposes  cannot  seriously  be  proposed  as  a  strategy 
for  mitigating  impacts  to  any  part  of  a  peoples'  living  faith  and 
practice.  This  work  should  be  done,  but  it  should  be  included  as 
part  of  the  prior  decision  making  process  rather  than  done  after 
all  the  decisions  have  been  made  as  a  mitigation  strategy. 

Defining  description  of  religious  areas  that  may  be  impacted 
or  destroyed  as  mitigation  compounds  the  intepretive  problems 
noted  above .  It  may  contribute  to  a  sense  in  some  readers '  minds 
of  Northern  Cheyenne  religion  being  a  "relic, "  not  quite  real ,  or 
not  current,  or  not  significant  as  a  vital  force  in  real  peoples' 
lives.  In  fact,  the  deep  religious  base  of  Northern  Cheyenne 
life  has  helped  and  still  helps  sustain  an  extrordinary  people 
through  some  remarkably  hard  times.  That  these  beliefs  are  cul- 
turally distinct,  coming  from  a  very  different  cultural  back- 
ground than  that  of  many  readers  of  the  document,  and  that  they 
have  been  persecuted  in  the  not-so-distant  past,  do  nothing  to 
make  the  present  job  of  interpreting  them  in  a  decision  making 
document  any  easier.  At  the  same  time  these  considerations  make 
it  all  the  more  important  that  this  job  be  done  with  care. 

in  conclusion  on  this,  let  me  say  again  that  the  DS  breaks 
new  ground  in  dealing  with  these  issues.  The  BLM '  s  sensitivity 
in  initially  recognizing  the  importance  of  cultural  questions  in 
the  contracted  socioeconomic  study  and  the  scoping  meetings,  its 
responding  to  this  recognition  with  additional  research,  how  the 
research  itself  was  done,  and  the  detailed  and  by  and  large  per- 
ceptive description  and  analysis  in  the  DS,  in  many  ways  consti- 
tute an  exemplary  cultural  impact  assessment .  This  is  how  it 
should  be  done;  and  by  providing  a  genuinely  substantive  product 
to  comment  on  the  DS  also  fulfills  that  part  of  its  function  as 
well .  In  this  light,  the  above  comments  should  be  seen  as  sup- 
plementing rather  than  detracting  from  these  basic  accomplish- 
ments . 

Secondly,  I  would  like  to  draw  your  attention  to  one  speci- 
fic matter  on  which  the  DS  is  misleading .  This  occurs,  on  p.  58, 
in  discussing  the  removal  of  Northern  Cheyenne s  from  their  lands 
east  of  the  Tongue  River  in  1900.    The  DS  states 

Boggs  and  others  have  suggested  that  because  the  eas- 
tern homesteaders  were  given  lands  on  the  new  Reserva- 
tion ,  McLaughlin  perceived  he  was  trading  one  parcel 
for  another .  However,  this  is  never  made  explicit  in 
McLaughlin 's  report,  and  so  the  documentation  remains 
ambiguous  -  Clearly,  this  is  not  the  view  of  the 
descendants  of  the  46  families . 
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Mr  -  Loren  Cabe,  DEIS  Supplement 


October  23,  1989 


Loren  Cabe,  DEIS  Supplement 


October  23,  1989 


This  reference  is  to  p.  126  in  a  report  entitled  Perspectives  in 
Northern  Cheyenne  History,  that  I  prepared  with  Ms.  Grace 
Bearquiver  and  Mr.  Harry  Littlebird  in  1980.  This  is  an 
important  enough  issue  that  it  needs  to  be  set  straight. 

The  problem  with  this  statement  in  the  DS  is  that  it  takes 
the  ambiguous  question  of  how  historical  persons  may  have 
perceived  what  they  were  doing  (which  is  a  relatively  minor 
aside,  anyway,  in  our  report)  out  of  context,  and  misunderstands 
the  whole  point  of  the  35  page  chapter  in  which  it  occurs .  very 
briefly,  an  Indian  agent  named  McLaughl in  expanded  the  then  smal- 
ler and  "checkerboarded"  reservation  eastward  to  the  Tongue  River 
in  1900,  giving  it  the  boundaries  it  has  today  and  buying  out  all 
the  non- Indian  settlers,  both  legal  and  illegal ,  who  had  made  any 
improvements  anywhere  within  this  expanded  area .  He  also  caused 
the  removal  onto  this  expanded  reservation,  without  buying  them 
or  paying  for  their  improvements,  of  46  Northern  Cheyenne 
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families  who  had  previously  settled  east  of  the  river . 

As  our  report  states  (p.  126}  "the  inequity  is  glaring." 
Why  would  the  Indians  simply  agree  to  this?  Numerous  oral  his- 
tory accounts  relate  that  the  Indians  agreed  because  they  were 
told  they  could  move  back  to  their  homesteads  after  the  troubles 
between  Indians  and  Whites  had  calmed  down,  and  that  for  "rent" 
they  would  inherit  any  improvements  that  had  been  made  in  the 
meantime .  It  is  here  that  we  mention ,  with  admittedly  less  evi- 
dence, that  for  his  part  McLaughlin  may  have  justified  this  ac- 
tion as  an  exchange  -  A  letter  from  Agent  Clifford  found  in  the 
archives  indicates  that  McLaughlin  had  ordered  Clifford  to  give 
preference  to  fami  lies  removed  from  east  of  the  river  as  he 
distributed  lands  in  the  new  reservation .  We  then  note,  however, 
that  this  vague  notion  of  an  exchange,  "...never  being  made  ex- 
plicit in  the  documents  we  have  available,  leaves  many  questions 
unanswered"  (pp.  126-7). 

The  Northern  Cheyenne  had  original ly  settled,  with  the 
army' s  help,  on  both  sides  of  the  Tongue  River  -  Later  the  reser- 
vation was  established  in  1884.  McLaughlin  himself  in  1900  notes 
the  validity  of  the  Northern  Cheyenne  homesteads  when  he  recom- 
mends the  extension  of  the  reservation  to  the  Tongue  River .  He 
says,  "...  it  would  have  required ...  a  much  larger  expenditure  of 
money  to  reimburse  (the  Indian  settlers )  for  their  houses  and 
claims  situated  along  the  west  side  of  the  Tongue  River . . . than  it 
requires  to  pay  the  white  settlers-.."  (quoted  on  p.  127),  Still 
the  Indians  east  of  the  river,  whose  situation  was  identical, 
were  removed  from  their  property  with  no  compensation  at  all. 
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Finally,  we  conclude  in  our  report,  that  even  if  some  vague 
notion  of  an  exchange  were  present,  it  would  have  no  legal  valid- 
ity. Because,  in  fact,  when  the  Indians  were  "removed  to  the 
west  side  of  the  Tongue,  they  were  not,  as  individuals  nor'  as 
fami lies,  given  land  in  compensation  for  the  individual ly  held 
lands  they  had  left .  Instead ,  the  land  on  the  west  side  of  the 
river  remained  tribal  land,  under  the  control  and  management  of 
the  BIA."  Therefore,  "it  would  be  hard  to  argue  that  the  forty- 
six  families  were  fairly  compensated  for  the  property  rights  they 
relinquished  east  of  the  river ... .  So  we  must  go  on  the  assump- 
tion for  now  that  those  forty-six  families  relinquished  a  private 
property  right  for  which  they  were  never  compensated"  (p.  128}. 

We  wi  1 1  probably  never  know  what  the  people  back  then  were 
thinking;  we  only  know  what  happened ■  By  defining  the  issue  here 
as  one  of  the  motives  and  the  differing  points  of  view  of  his- 
torical persons,  the  DS  makes  a  possibly  interesting  but  definit- 
ely secondary  issue  which  has  no  possible  resolution  and  little 
or  no  legal  relevance  the  conclusion  of  its  analysis .  This  ob- 
scures the  really  substantive  issue ,  which  is  one  of  probably 
i 1  legal  takings  of  Indian  land  (a  not  unusual  event  in  U.S.  his- 
tory) ,  some  of  which  could  lie  near  or  within  the  proposed  lease 
tracts.  For  instance,  there  are  numerous  archival  and  oral  his- 
tory accounts  of  Northern  Cheyenne  settlements  in  the  Otter  Creek 
area ,  which  is  the  area  of  two  Of  the  proposed  new  mines .  A 
possible  question  of  substantive  law  involving  proposed  lease 
tracts  should  not  be  inadvertently  glossed  over  in  an  EIS- 

Finally,  the  DS,  of  course,  represents  only  one  phase  in  a 

I  much  broader  legally  mandated  decision  process.  As  I  mentioned 
earlier,  some  of  these  questions  I  have  discussed  here,  and 
others  like  them,  need  to  be  addressed  in  the  earlier  tract  defi- 
nition and  ranking  procedures  as  well  as  in  the  EIS  phase  of  the 
decision  making. 


James  P .  Boggs 


cc:  Mr.  Edwin  Dahle,  Ms.  Gail  Small. 
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QNT^NA  COAL  COUNCIL 

23  8301     COLONIAL     DltlVB    -    HELENA.     MONTANA     I5B001 


October  24,  198 


Loren  Cabe 

EIS  Project  Manager 

Bureau  of  Land  Management 

222  N.  32nd  St. 

P.  0.  Box  36800 

Billings,  MT   59107 

Re :   Powder  River  I  Regional  Coal  Environmental 
Impact  Statement 

Dear  Mr.  Cabe: 

Enclosed  please  find  comments  by  the  Montana  Coal  Council  on 
the  Powder  River  I  Regional  EIS. 

Individual  members  of  the  Council  will  also  submit  their  own 
comments. 


Sincerely 


■'    James  D.  Mockler 
Executive  Director 


JDM:dmw 
Enc . 
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ONRNA  COAL  COUNCIL 


2301    COLONIAL    DRIVE   - 


Comments  on  the  Draft  Supplement  to  the 
Powder  River  I  Regional  Coal  Environmental  Impact  Statement 


The  DEIS  throughout  cites  the  impacts  of  mining  on  the 
Northern  Cheyenne  and  Crow  Reservations.  The  Montana  Coal 
Council  comments  address  the  broad  issues  cited.  Individual 
members  of  the  Council  will  address  issues  pertinent  to  indivi- 
dual operations.  Nothing  herein  implies  any  limitation  on  any 
member  from  expressing  views  either  in  support  of  or  contrary  to 
those  of  the  Council  as  a  whole. 

Cultural  Impacts 

Sections  4.2.9C  and  4.2.9N  elaborate  on  the  cultural  impacts 
of  mining.  These  statements  occur  throughout  and  typically  refer 
to  the  religious  im pi i cations  of  the  disturbance  of  the  land,  air 
and  wildlife . 

We  do  not  question  the  sincerity  of  the  Northern  Cheyenne  or 
the  Crow  and  their  associated  religious  beliefs. 

We  do,  however,  question  the  inclusion  of  these  impacts  in 
the  DEIS  in  the  face  of  the  Supreme  Court  of  the  United  States  in 
Lyng  v.  Northwest  Indian  Ceme  tary  Protective  Association ,  et  al . 

Briefly,  the  case  evolved  around  a  decision  in  1982  by  the 
U.S.  Forest  Service  to  build  a  road  and  to  harvest  timber  in 


-2  - 

California's  Six  Rivers  National  Forest.  Federal  District  Court 
issued  a  permanent  injunction  that  prohibited  the  government  from 
constructing  the  road  or  putting  the  timber- harvesting  plan  into 
effect,  holding  that  such  actions  would  violate  respondent 
Indians'  rights  under  the  Free  Exercise  Clause  of  the  First 
Amendment.  The  Court  of  Appeals  affirmed.  The  Supreme  Court 
overturned    the    decision    stating    in    part: 

".    .     .    Incidental    effects    of    government    programs,    which 
may    interfere    with    the    practice    of    certain    religions,    but 
which    have    no    tendency    to    coerce    individuals    into  acting 
contrary    to    their    religious    beliefs ,    do    not    require    govern- 
ment   to    bring    forward    a    compelling    justification    for    its 
otherwise    lawful    actions.      The    Free   Bxecci3e   Clause    is 
written    in    terms   of    what    the   government    cannot   do    to    the 
individual (    not    in    terms  of  what    the    individual    can  exact 
from    the   government.       Even    assuming    that    the    government ' s 
actions    here   will    virtually    destroy    the    Indians'    ability 
to    practice    their    religion,    the    Constitution    simply    does 
not    provide    a    principal    that    could    justify    upholding 
respondents '     legal    claims."         ( emphasis   added) 

We  do  not  hold  that  impacts  on  the  religious  beliefs  are  not 
real  to  the  affected  Tribes,  but  we  do  believe  that  the  impacts 
are  not  of  the  extent  that  they  would  alter  the  religious 
freedoms  enjoyed  by  the  Tribe.  Further,  in  light  of  the  U.S. 
Supreme  Court  decision  cited,  the  repeated  implications  of 
irreparable    damages     to    cultural    religious    beliefs    is    irrelevant 
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insofar  as  the  Court  held  in  effect  that  the  actions  of  govern- 
ment   could    not    be   governed    by    such    bel ief s. 

Social    Impacts 

Market  forces  clearly  indicate  that  there  most  likely  will 
be  no  new  mines  opened  in  the  foreseeable  future.  Even  under  the 
High  Baseline  scenario  contained  in  the  DEIS,  it  is  estimated 
that  there  likely  would  be  only  27  direct  jobs  available  for  the 
Northern  Cheyenne  (2.21)  and  only  5  direct  jobs  available  for  the 
Crow     (4.1.1c). 

The  total  population  of  the  Northern  Cheyenne  Reservation  in 
1987  was  4,371  {Figure  2-1),  and  the  Crow  Reservation  in  1987  was 
7,663    (Figure    2-2).  This    would    mean    that    under    the    High    Base- 

line scenario  .6%  of  the  Northern  Cheyenne  likely  would  find 
employment  and  .06%  of  the  Crow  likewise  would  likely  find 
employment. 

We  have  no  doubt  that  the  reservations*  services  are  in  ill 
repair  or  that  the  populations  will  continue  to  grow.  To  imply 
that  this  is  the  result  of  coal  development  is  totally  without 
merit  and  to  imply  that  the  coal  industry  is  responsible  for  the 
present   and    future    social    problems    is    unwarranted. 

We  presently  employ  numerous  members  of  the  Northern 
Cheyenne  Tribe  as  well  as  the  Crow  Tribe  in  our  opera tions. 
These  employees  are  treated  no  differently  than  any  other 
employees    nor    should    they    be . 


|interesting.      The    inclusion    in    the    DEIS    is,     however,     inappro- 
priate   and    contrary     to    the    United    states    Supreme    Court    decision 
Iknown  as  Lyng  v.   Northwest   Indian  Ceme tary  Protective   Assoc  ia- 
I t ion,   et  al.      We  perform  extensive  cultural  surveys  as  required 
by     federal     and     state     law.        These     surveys     have     been     deemed 
appropriate    by    Congress    and    the    Court.       Further    discussion    beyond 
those    requirements    only    serves    as    an    inflamatory    tool    and    has    no 
bearing    on    the    decision-making    process. 

Social 


To  imply  that  the  lack  of  infrastructure  such  as  housing, 
medical  support,  schools,  substance  abuse,  etc.,  are  in  some  way 
associated  with  the  possible  employment  of  less  than  1/2  of  a 
percent  of  the  population  of  the  Northern  Cheyenne  and  Crow 
Tribes  is  totally  without  merit.  We  do  not  question  that  these 
problems  exist  and  find  them  deplorable.  However,  these  problems 
have  existed  for  decades  and  are  the  result  of  policies  com- 
pletely unrelated  to  the  mining  of  coal  now,  in  the  past,  or  in 
the     future  . 

Mitigation 

Positive  effects  of  providing  job  opportunities  were 
examined  in  this  section,  and  we  believe  those  positive  effects 
far    outweigh    any    negatives. 

We  are  proud  that  we  offer  high-paying,  long-lasting  and 
safe  jobs  for  our  employees.  We  currently  employ  members  of  the 
Tribes    in  all   current  mining  operations,    and   there   is  no  reason 
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Mitigation 

We  should  keep  in  mind  as  we  discuss  royalties,  taxes  and 
impact  assistance  that  the  Northern  Cheyenne  Tribe  made  a 
decision  not  to  allow  the  mining  of  the  coal  on  their  reservation 
and  to  thus  forego  their  opportunity  to  collect  the  royalties  and 
taxes  associated  with  the  mining  of  coal.  That  was  their  own 
decision  and  so  be  it.  The  Crow  Tribe  does  collect  millions  of 
dollars  every  year  from  their  coal  ownership  on  the  Ceded  Strip. 
Any  impacts  that  may  have  occurred  from  the  Westmoreland 
Resources  mine  certainly  are  amply  compensated  for  by  these  taxes 
and  royalties.  These  huge  sums  of  money  are  not  discussed  by  the 
DEIS    and    should    be. 

The  Montana  Coal  Board  has  as  of  July  1,  1989,  expended 
earmarked  coal  tax  funds  of  $72,124,976  for  local  impacts 
associated  with  coal  mining  since  1975.  In  addition  $15,117,192 
has  been  expended  on  area  roads  not  counting  the  recent 
commitment  to  the  Decker-Birney  road.  Of  that,  Big  Horn  County 
and  Hardin  have  received  over  $9.5  million,  Ashland  and  the 
Northern  Cheyenne  Tribe  SI. 7  million,  Lodge  Grass  53.9  million 
and  Lame  Deer  5853,000.  The  Coal  Board  has  responded  generously 
to  both  real  and  perceived  impacts  in  the  past,  and  it  is  with 
them  that  mitigations  should  be  handled. 
Summary 

■Cultural 
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I  While    the    lengthy   discussions  of    the    cultural    heritage   of 

the  Northern  Cheyenne  and   to  a   lesser  extent    the  Crow   Tribe  are 


to  believe  that  any  change  in  those  policies  will  occur  in  the 
future.  Preference  and/or  quota  hiring  is  unacceptable  for  the 
Tribes  just  as  it  would  be  if  we  were  required  to  hire  a  per- 
centage of  Anglo-American.  we  have  in  the  past  hired  qualified 
personnel  without  descr i mina tion  and  should  be  allowed  to 
continue    to    do    so. 

The  Montana  Coal  Board  has  done  an  outstanding  job  in 
mitigating  impact  assistance  in  the  past,  and  it  is  here  that 
future    impact    assistance    be    sought    if    such    impacts    indeed    do 


69 


c 


94 


Comments  to  BLM  p. 2,  10/24  cant. 


To  touch  on  another  aspect  of  economic  viability  highlighted  on  page  42  of 
■the  document,  there  is  evidence  of  deficit  spending  for  the  last  2  years. 
IaIso,  there  are  only  estimates  of  expenditures  for  years  1982-1986  rather  than 
|actual  expenditures.  The  main  concern  here  is  one  of  sound  management 
practices.  If  the  Northern  Cheyenne  Tribe  intends  to  function  as  an 
independent  entity  under  the  trust  responsibility  of  the  United  States 
government,  then  some  accountability  must  be  established  in  order  to  improve 
the  current  status  of  the  reservation.  The  most  disturbing  aspect  of  this 
problem  relates  directly  to  mitigation  measures  presented  later  in  the 
document.  The  main  economic  mitigation  measures  proposed  by  the  Northern 
Cheyenne  Tribe,  which  could  be  enforced  through  lease  stipulations,  reguire 
the  leasee  to  provide  direct  cash  supplements  (impact  assistance),  institute 
preferential  hiring  and  training,  and  provide  preferential  contracting  to 
Northern  Cheyenne  Tribal  members,  all  at  a  cost  to  the  leasee.  This  is 
recommended  for  leasing  and  conducting  mining  on  land  which  is  not  even  on  the 
reservation.  These  types  of  requirements  are  suited  more  properly  for 
contracts  between  the  operator  and  owner  of  the  land  and  mineral  resource.  If 
the  Tribe  does  not  own  the  surface  or  the  mineral  rights,  then  they  should 
have  limited  input  regarding  the  above  noted  items. 

As  an  operator,  and  a  leasee,  we  see  no  reason  to  be  forced  by  stipulation 
Ito  inherit  the  problem  of  the  economic  viability  of  the  Northern  Cheyenne  or 
|Crow  Tribes.   If  certain  systems  or  programs  on  the  reservation  are  already 
inadequate,  which  appears  well-documented  in  the  EIS,  then  these  systems  need 
to  be  examined  to  define  the  causes  of  failure.  Any  attempt  to  relate 
deficient  social  programs  with  coal  leasing  is  preposterous.  Furthermore,  the 
leasee  is  required  to  pay  royalties  on  all  federal  coal  mined  within  a  lease. 
Several  millions  of  dollars  are  generated  from  this  system  each  year  within 
the  State  of  Montana.  Some  of  this  money  has  and  will  continue  to  be 
channeled  so  impacts  can  be  offset.  This  is  what  the  royalty  system  is 
designed  to  provide.  Management  of  the  available  dollars,  however,  is  a 
separate  issue  from  leasing. 

The  federal  Affirmative  Action  Program  already  provides  an  avenue  for 
hiring  minorities  in  areas  where  federally-related  development  occurs.  Any 
operation  which  results  from  leasing  in  this  part  of  the  State  would  have  to 
implement  hiring  practices  which  emphasize  the  hiring  of  Native  Americans, 
based  upon  their  availability,  to  satisfy  Affirmative  Action  goals.  Certain 
job  positions  will  not  require  high  levels  of  training  or  experience, 
therefore  on-the-job  training  will  be  provided  by  the  leasee.  This  does  not 
mean  that  unqualified  Native  Americans  can  be  hired  before  hiring  qualified 
Anglo-Americans,  Even  if  preferential  hiring  is  not  required  by  stipulation, 
companies  do  have  incentive  for  hiring  available  Native  Americans. 

In  our  opinion,  stipulations  to  leases  which  result  in  economic  penalties 
to  the  leasee  will  not  solve  the  economic  problems  of  the  reservation  system. 
There  are  vehicles  already  in  place  to  help  address  these  problems.  Both  the 
federal  royalty  program  and  the  Affirmative  Action  Program  should  address  this 
problem.   If  federal  funds  are  not  being  redirected  to  the  reservations,  then 
the  reason  must  be  identified.  If  these  funds  are  not  being  utilized 
properly,  then  this  situation  must  be  addressed.  And  last,  if  the  Native 
Americans  are  not  qualified  to  satisfy  the  employers  needs,  then  technical 
training  must  be  acquired.  However,  solutions  to  these  problems  will  not  come 
from  lease  stipulations  which  will  ultimately  impede  coal  development.  This 
will  only  result  in  fewer  available  jobs,  and  fewer  royalties  to  maintain 
current  programs. 


SPRING  CREEK 
COAL  COMPANY 

RO.BOX67 
DECKER,  MT  59025 


October  24,    1989 


Mr.Loren  Cabe 

Project  Manager 

Bureau  of  Land  Management 

222  North  52nd  Street 

P.O.   Box  36800 

Billings,  Montana  59107-6800 


Uear  Mr.  Cabe: 

Spring  Creek  Coal  Company  has  had  an  opportunity  to  review  the  Economic, 
Social  and  Cultural  Supplement  Draft  EIS.  The  document  itself  represents  a 
major  effort  by  all  involved  individuals.  Additionally,  it  is  probably  one  of 
the  most  comprehensive  assessments  of  Native  Americans  ever  compiled.  Based 
upon  the  three  levels  of  leasing,  with  the  high  and  low  alternative,  it 
becomes  a  somewhat  overwhelming  document  to  review  since  it  covers  all  leases 
issued  in  Montana  during  the  1982  Powder  River  Round  I  coal  sale.  Spring 
Creek  submits  the  following  comments  for  your  consideration. 

JURISDICTION 
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After  reviewing  the  document  and  attending  the  Public  Hearing  in  Lame 
Deer,  there  appears  to  be  a  jurisdictional  question  regarding  land  east  of  the 
Reservation  which  needs  resolved.  The  Northern  Cheyenne  Tribe  opposes  leasing 
east  of  the  Tongue  River  because  mining  there  would  disrupt  artifacts,  burial 
sites,  and  Lands  which  are  used  for  many  spiritual  activities.  If  this  land 
is  the  property  of  the  Tribe,  then  they  shouLd  be  able  to  exercise  some 
control  over  development  through  the  surface  owner  consent  procedure  under  the 
federal  unsuitability  criteria  (43  CFR  3460).  However,  if  it  is  officially 
off-reservation,  then  Tribal  claims  requesting  that  development  not  occur 
should  be  considered  similarly  to  comments  from  interested,  yet  not  affected 
parties.  Either  the  land  belongs  to  the  Tribe,  or  it  does  not.  If  it  is 
off-reservation,  then  comments  from  the  Tribe  should  not  yield  greater  clout 
than  other  comments  for  or  against  leasing.   If  leasing  is  precluded  for  this 
reason,  it  represents  unlawful  taking  by  the  true  Land  and  mineral  owners. 
Since  the  mineral  value  belongs  to  all  Americans,  and  can  be  realized  through 
federal  leasing,  it  seems  illegal  that  one  group  can  obstruct  the  realization 
of  this  resource,  especially  when  they  do  not  own  the  land  where  the 
development  would  occur. 

ECONOMIC  VIABILITY  OF  THE  RESERVATION 

Throughout  the  document,  several  references  are  made  to  potential 
mine-related  impacts  to  "already  inadequate"  systems  on  the  reservation.  Many 
examples  of  deficient  services  and  facilities  are  presented  throughout  the 
EIS.  However,  it  is  difficult  to  understand  why  27  direct  jobs  for  Northern 
Cheyenne  people  would  result  in  over  $30,000,000.00  in  direct  capital  costs 
and  almost  $4,000,000.00  in  annual  operating  costs  (Table  4-10). 
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Comments  to  BLM  p. 3,  10/24  cont. 


STIPULATING  LEASES 
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Several  mitigation  measure  proposals  which  are  discussed  in  the  EIS  would 
be  imposed,  by  stipulation,  to  federal  coal  leases.  As  noted  previously,  many 
of  these  measures  would  result  in  direct  economic  impact  to  the  leasee.  In 
Section  4.3,  Mitigation,  it  states  that,  "a  series  of  meetings  with  various 
groups"  were  held  to  develop  these  measures.  Unfortunately  according  to 
document,  the  groups  and  individuals  involved  in  these  meetings  did  not 
include  representatives  from  energy  companies.  This  seems  to  be  a  major 
oversight  since,  as  noted  in  the  same  section,  these  mitigation  measures 
require  action  from  the  energy  companies. 

Stipulating  coal  leases  is  a  new  concept  proposed  in  this  EIS.  When 
companies  respond  to  potential  leasing  activity  through  "expressions  of 
leasing  interest",  they  do  so  after  extensive  review  of  several  factors. 
These  factors  involve  geologic  conditions  likely  to  be  encountered  during 
mining,  coal  quality  related  to  marketing,  and  other  aspects  of  the  potential 
tract  which  would  make  a  tract  more  or  less  attractive  depending  upon  the 
results  of  their  evaluation. 

Following  the  "expression  of  interest",  the  Regional  Coal  Team  (RCT) 
reviews  the  responses  and  ultimately  decides  which  tracts  have  the  most  appeal 
to  interested  bidders.  It  should  be  noted  here  Lhat  all  of  this  occurs  only 
after  the  Management  Framework  Plan  completes  the  initial  screening  regarding 
unsuitability  criteria,  surface  owner  consent,  and  multiple  Land  use 
decisions.  After  the  review  of  interest,  The  RCT  requests  bids  an  selected 
tracts  for  the  coal  lease  sale. 

Similar  to  the  development  of  expression  of  interest,  companies  interested 
in  leasing  these  tracts  do  another  extensive  review  prior  to  bid  submittal. 
At  this  point  in  the  process,  the  analysis  is  much  more  involved  because  bid 
acceptance  creates  a  major  commitment  for  the  bidder.  During  all  these 
reviews  and  evaluations  associated  with  the  expression  of  interest  and  bid 
submittal,  economic  decisions  pertaining  to  a  particular  tract  are  made.  At 
no  time  during  this  procedure  are  economic  impacts  of  lease  stipulations 
considered.  This  is  not  part  of  the  process  upon  which  bid  submittals  are 
based.  Therefore,  when  stipulations  are  attached  to  a  lease  after  the  bid  is 
accepted  and  approved,  some  after-the-fact  economic  impacts  are  imposed  on  the 
successful  bidder.   In  our  opinion,  this  constitutes  changing  the  rules  in  the 
middle  of  the  procedure. 

No  company  has  the  insight  to  speculate  what  types  of  stipulations  might 
be  imposed  after  a  bid  is  accepted.  More  importantly,  they  have  no  method  to 
evaluate  the  economic  impact  of  these  stipulations.  What  once  appeared  to  be 
an  attractive  tract  prior  to  lease  stipulation  could  now  be  considered 
economically  unattractive  or  even  infeasible.  All  assessments  made  prior  to 
lease  stipulations  are  worthless,  and  a  new  evaluation  must  begin.  With  the 
type  of  lease  stipulation  suggested  in  the  EIS,  few  companies  would  be 
interested  in  bidding  unless  through  bare  necessity.  This  is  not  a  good 
method  for  conducting  business. 
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Comments  to  BLM  p. 4,  10/24  cont . 


For  these  reasons,  we  strongly  oppose  any  stipulations  to  leases.   If  a 

I  company  prefers  to  enter  Into  contractual  agreements  with  impacted  individuals 
or  groups,  that  should  be  their  decision.  But  to  impose  stipulations  to 
federal  leases  would  only  deter  bidding,  lower  the  levels  of  bids  because  of 
fewer  bidders,  and  ultimately  dissuade  leasing  unless  absolutely  necessary. 
Eventually,  this  results  in  less  revenue  from  mineral  royalties,  and  less 
money  for  the  federal  government  to  maintain  their  programs. 

Spring  Creek  Coal  Company  appreciates  the  opportunity  to  comment  on  the 
Draft  EIS,  and  your  consideration  of  our  comments.  We  look  forward  to 
reviewing  the  Final  EIS.  Thank  you. 


Respectfully, 


■■(, 


Fran  Amendola 
Corporate  Scientist 


cc:  Ron  Destefano,  SCCC 


WESTERN  ENERGY  COMPANY 

ItSN.  BROADWAY  /  P.O.  BOX  Ii99  I  BILLINGS.  MT.  5910!  /  {406}  JSI-2277 

October  25, 1989 


Mr.  Loren  Cabe 

Project  Manager 

Bureau  of  Land  Management 

222  North  32nd  Street 

P.O.  Box  36800 

Billings,  Montana    59107 

RE:    Draft  Powder  River  1  Supplemental  EIS  (54  Federal  Register  31388) 

Dear  Mr.  Cabe: 

This  letter  constitutes  Western  Energy  Company's  response  to,  and  comments 
on,  the  above  referenced  document.  We  would  like  to  thank  the  Bureau  for 
allowing  us  to  comment  on  this  very  important  issue  which  could  have  severe 
implications  for  the  Montana  Coal  industry  for  many  years  to  come. 

Western  Energy's  comments  address  Expansion/Extension  (Maintenance) 
Tracts  rather  than  New  Mine  Tracts.  All  three  of  Western  Energy's  tracts  (Colstrip  A 
&  B,  Colstrip  C  and  Colstrip  D)  are  Maintenance  Tracts.  They  are  all  within  an 
existing,  approved  mine  plan.  As  such  they  are  not  needed  for  new  development, 
but  will  be  used  to  fulfill  existing  coal  contracts.  These  Tracts  will  be  used  to 
facilitate  the  orderly  mining  of  the  coal  reserves  as  depicted  on  our  current 
approved  mine  plans.  Not  mining  these  Tracts  in  a  timely  manner  would  cause 
Western  Energy  to  incur  added  expense  and  also  to  by-pass  this  very  important 
federal  resource. 

Western  Energy's  annual  coal  production  from  its  Rosebud  Mine  would  be  the 
same  with  or  without  the  Maintenance  Tracts,  but  without  the  Tracts  Western 
Energy  could  not  mine  in  an  economically  efficient  manner.  If  the  Secretary  were  to 
withhold  teasing  of  these  Tracts,  all  parties  suffer.  Not  only  would  coal  produced 
from  the  Rosebud  Mine  be  more  expensive,  resulting  in  higher  costs  to  the  utility 
customers,  as  well  as  decreased  production,  but  royalty  income  to  Federal  and  State 
governments  would  be  lost.  Leasing  the  Tracts  insures  maximum  economic 
recovery  of  the  leased  coal  as  well  as  recovery  of  adjacent  federal,  state  and  private 
coal. 

Because  these  three  parcels  are  maintenance  tracts.  Western  Energy  agrees 
with  the  assessment  as  described  on  pages  4  and  5  of  the  EIS  document.  Leasing 
the  Tracts  allows  continuation  of  mining,  and  as  such,  will  have  no  adverse 
economic,  social,  or  cultural  impacts  on  the  Tribe  or  the  reservation.  We  anticipate 
no  increase  in  employment  or  negative  impacts  on  resources,  the  environment,  or 
the  Tribe  merely  by  mining  any  or  all  of  the  coal  in  these  Tracts. 
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Mr.  Loren  Cabe 
October  25, 1989 
Page  2 


The  proposed  mitigation  section  (4.3)  begins  on  page  125.  Although  in 
Western  Energy's  case,  special  lease  mitigation  and  stipulations  concerning  the 
maintenance  tracts  are  not  appropriate,  Western  Energy's  response  to  the  fisted 
mitigation  options  are: 

1 D.    Preferential  hiring  of  Native  Americans  by  successful  bidders. 

Response:  Western  Energy  has  only  maintenance  tracts  obtained  under  the  1982 
Coal  Lease  Sale.  Because  of  this,  little,  or  no  additional  hiring  will  take  place. 
However,  Western  currently  has  a  preferential  hiring  agreement  with  the  Northern 
Cheyenne  Tribe.  This  agreement  was  signed  in  1984  and  establishes  preferential 
employment  through  recruitment,  training  and  hiring,  with  assistance  and 
coordination  of  a  facilitator.  This  preference  program  and  other  assistance 
provided,  through  agreement  and  other  voluntary  actions,  by  Western  Energy  to 
the  Tribe,  are  further  discussed  below  in  these  comments. 

1 E.     Preferential  contracting  with  Native  Americans. 

Response:  As  stated  on  page  127,  little  increased  contracting  will  develop  over  the 
use  of  maintenance  tracts.  However,  Western  Energy  attempts  to  award  contracts 
to  qualified  bidders  on  the  Northern  Cheyenne  Reservation. 

4C.     Special  legislation  would  provide  a  portion  of  the  federal  mineral  royalty 
monies  directly  to  the  Tribes. 

Response:  Western  Energy  would  endorse  and  support  this  concept  as  long  as  the 
monies  appropriated  would  come  from  those  royalties  already  paid,  and  not  result 
in  an  increase  in  either  state  or  federal  royalties. 

4D.    Direct  impact  assistance  to  Northern  Cheyenne  Tribe. 

Response:  Western  Energy  would  support  this  concept  if  it  resulted  in  a 
commensurate  lowering  of  the  royalties  paid  to  the  federal  government 

5C.  Develop  an  information  program  whereby  the  successful  lessees'  public  affairs 
officers  issue  news  releases  directly  to  the  Northern  Cheyenne  Tribe. 

Response:  Western  Energy  currently  has  a  program  similar  to  this,  whereby  its 
facilitator  is  in  contact  with  Tribal  officials  on  a  regular  basis. 

9A.  Notify  the  Northern  Cheyenne  Cultural  Protection  Board  regarding  mine 
development  and  involve  them  early  in  the  planning  process  to  mitigate  those 
impacts  that  are  mitigable,  given  mining. 

Response:  Under  the  terms  of  our  mining  permits,  both  the  Department  of  State 
Lands  and  the  State  Historic  Preservation  Office  must  sign  off  on  our  mitigation 
plans  if  any  historic  or  prehistoric  resources  are  to  be  disturbed.  Further  notification 
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Mr.  LorenCabe 
October  25, 1989 
Page  3 

seems  unnecessary,  especially  since  there  is  no  federal  surface  associated  with 
these  tracts. 

In  Appendix  B  the  maintenance  tracts  for  Western  Energy  are  described  on  an 
individual  basis.  We  agree  with  the  Bureau's  position  that  the  Tracts  add  to  the 
mine's  life,  rather  than  increasing  the  annual  production  level.  We  also  agree  with 
the  Bureau's  contention  that  there  "would  be  no  significant  change  in  employment, 
payroll,  or  population  levels  in  the  area  as  a  result  of  leasing  these  tracts.  For  this 
reason  there  are  likely  to  be  no  significant  economic  or  social  impacts  to  the 
Northern  Cheyenne  or  Crow  Tribes  from  leasing  of  the  Colstrip  Tracts".  By  not 
leasing  these  tracts  a  total  of  84  million  tons  of  coal  will  likely  be  by-passed.  This 
would  result  in  a  total  loss  of  $290,472,000  in  State  and  Federal  royalty  revenues  at 
today's  prices.  This  is  a  substantial  amount  of  money  to  lose  when  there  will  be  no 
significant  adverse  impacts  to  the  Northern  Cheyenne  Tribe  or  their  reservation. 

During  the  week  of  September  11, 1989,  several  public  hearings  were  held  to 
receive  comments  on  the  EIS  document.  At  the  hearing  held  in  Hardin,  no  one 
presented  oral  or  written  testimony.  During  the  hearing  held  in  Lame  Deer,  on 
September  13, 1989,  approximately  22  people  presented  testimony.  Of  those  22,  no 
one  expressed  a  concern  with  the  maintenance  Tracts  purchased  by  Western  Energy 
or  with  any  impacts,  positive  or  negative,  which  would  be  felt  by  the  Northern 
Cheyenne  people  or  the  reservation  from  leasing  these  Tracts. 

If  the  Secretary  of  the  Interior  assumes  that  the  successful  lease  holders  have 
an  affirmative  obligation  to  provide  funds  to  the  various  tribes  for  impact 
assistance.  Western  Energy  contends  that  a  mechanism  is  already  in  place.  As  of 
June  30,  1989,  Western  Energy  has  paid  5261,626,529  in  Severance  Taxes  to  the 
State  of  Montana  as  a  result  of  coal  produced  from  the  Rosebud  Mine.  In  addition, 
since  1 976  the  company  has  paid  $43,680,974  in  federal  royalties.  Of  the  last  figure, 
$21,840,487  (50%)  was  returned  to  the  State  of  Montana.  The  legislature  has 
earmarked  these  funds  to  the  school  foundation  program  (P.41),  a  portion  of  which 
could  be  provided  to  schools  on  the  reservation.  Of  the  severance  taxes  paid 
directly  to  the  State  of  Montana,  part  of  the  monies  collected  are  to  be  used  for 
highway  construction  and  part  are  to  be  used  for  education.  If  impact  assistance  is 
required,  such  funds  should  be  allocated  from  monies  already  paid  by  Western 
Energy  and  the  other  coal  companies  operating  in  Montana.  If  Western  Energy  or 
other  coal  producers  are  required  to  provide  impact  assistance  directly  to  the  Tribes, 
then  the  amount  we  pay  to  the  State  of  Montana  and  the  Federal  government  must 
be  reduced  accordingly.  The  coal  industry  is  presently  paying  its  fair  share. 

In  addition  to  employment  preference.  Western  Energy  has  been  making  cash 
and  in-kind  donations  to  the  Northern  Cheyenne  Tribe  and  the  Reservation. 
Through  the  scholarship  program,  which  provides  a  full  ride  to  students  pursuing 
degrees  in  mine  engineering,  business  administration,  hydrology,  soil  science,  and 
range  and  wildlife  biology.  Western  Energy  has  donated  almost  $100,000.  In 
addition,  Western  Energy  has  donated  funds  to  the  Tribe  to  be  used  in  various  pow- 
wows, society  and  ceremonial  activities,  sports  and  social  gatherings,  and  the  Tribal 
Government  The  Company  has  donated  coal  to  be  used  By  the  elderly  for  heating 
during  the  winter.  Equipment  and  personnel  from  the  mine  have  assisted  with 
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projects  on  the  reservation.  Western  Energy  has  hired  a  Facilitator  to  work  with  the 
Tribe  to  assure  that  they  are  informed  on  what  the  Company  is  doing  and  provide 
timely  information  on  employment  and  business  needs.  In  1989,  Western  Energy 
donated  word  processors  and  the  training  to  use  the  machines  to  the  Tribe. 
Western  Energy's  employment  preference,  contracting  preference  and  donation 
programs  have  been,  ana  are  being,  provided  on  a  voluntary  basis  without  federal 
government  intervention. 

Western  Energy  believes  that  the  proposed  stipulations,  suggested  for  the 

I  Secretary  of  the  Interior  to  attach  to  federal  coal  leases,  exceed  the  authority  of  the 
Secretary,  are  unlawful,  are  unnecessary  and  may  have  no  mitigating  affect.  The 
question  of  law  concerning  the  Secretary's  authority  and  justification  have  not 
been  adequately  addressed  in  the  Draft  EIS.  It  is  Western  Energy's  opinion  that  the 
Secretary  may  not  impose  the  requested  stipulations  regarding  off-lease  impacts. 
Western  Energy  objects  to  these  proposed  stipulations.  Such  authority  is  not  found 
in  Section  30  of  the  Mineral  Leasing  Act  as  is  suggested  in  the  Draft  EIS. 

There  are  no  adverse  impacts  from  leasing  the  Maintenance  Tracts.  The  only 
significant  adverse  impacts  would  be  caused  by  not  leasing  these  Tracts. 

Sincerely, 


<$? 


G.  William  Harbrecht 

Manager,  Operational  Permitting 
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P.O.  Box  36800 
Billings,  MT   59107 


Comments  on  Powder  River  I  Supplemental  EIS 


On  October  6,  1989,  the  Bureau  of  Land  Management  (BLM) 
published  in  the  Federal  Register,  Volume  54,  No.  193, 
page  41345,  an  extension  of  the  comment  period  for  the 
Draft  Powder  River  I  Supplemental  Environmental  Impact 
Statement  (EIS).   The  WRC  is  concerned  because  this  EIS 
could  set  a  precedent  for  coal  and  other  mineral  interests 
to  be  held  accountable  for  on-reservation  problems 
associated  with  off-reservation  growth  . 

The  Western  Regional  Council  (WRC)  is  an  organization  of 
chief  executive  officers  of  50  companies  with  significant 
activities  in  the  Western  United  States,  including 
financial,  transportation,  engineering,  forest  product, 
utility,  accounting,  mining,  manufacturing  and  other 
enterprises.   The  Council  includes  lessess  of  federal 
coal,  lessors  and  lessees  of  private  coal;  coal  producers, 
transporters  and  consumers;  and  companies  and  individuals 
impacted  as  coal -generated  power  users .   The  Council  seeks 
to  establish  a  balance  between  the  need  for  a  safe  and 
clean  environment  and  a  healthy  and  active  economy  in  our 
region. 

All  the  alternative  solutions  listed  in  the  draft  EIS  show 
a  limited  impact  by  population  growth  on  the  reservation. 
This  growth  wi 1 1  come  largely  from  returning  tribal 
members  because  of  additional  jobs  from  new  lease 
development .   Housing  is  limited  on  the  reservation  and 
any  non- Indian  housing  construction  on  the  reservation 
would  have  to  be  approved  by  the  tribal  council. 
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The  draft  EIS  maintains  that  large  off-reservation 
population  growth  resulting  from  the  development  of  new 
mine  tracts  would  greatly  impact  reservation  services  and 
infrastructure.   These  impacts  are  more  properly  addressed 
under  the  Mineral  Leasing  Act  by  the  state  legislature. 
We  would  suggest  the  tribes  seek  a  portion  of  the  state 
royalty  funds  to  address  any  potential  infrastructure 
problems.   In  Montana,  there  are  other  avenues  available 
to  address  preceived  impacts. 

Private  industry  should  not  be  held  accountable  for  the 
social  problems  mentioned  in  the  draft  EIS.   If  the 
Secretary  of  Interior  were  to  attach  stipulations 
regarding  off-lease  impacts  to  cure  social  problems,  the 
result  would  be  the  creation  of  two  classes  of  coal 
leases .   Those  lessees  near  reservations  would  be  burdened 
with  costs  that  would  otherwise  be  the  responsibility  of 
the  federal  and  state  governments,  or  the  tribes.   The 
result  could  sterilize  the  development  potential  for  coal 
leases  near  Indian  reservations ,  hurting  the  economic 
growth  of  those  reservations  and  decreasing  opportunities 
for  other  federal  leasable  minerals. 

There  is  also  the  substantial  question  as  to  whether  the 

Secretary  has  the  authority  to  attach  federal  coal  lease 

stipulations  regarding  off-lease  impacts.   The  problems 

addressed  may  require  legislative  solutions  in  monetary 

distributions  and  should  not  be  the  responsibility  of 

specific  coal  lessees. 

I  The  WRC  would  ask  that  possible  stipulations  to  leases  be 
dropped  as  a  mitigation  alternative  and  that  the  Secretary 
pursue  other  avenues,  should  it  be  necessary  to  address 
trust  responsibility  concerns  for  tribal  economic 
development . 
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Economic  growth  derived 
near  the  Northern  Cheyen 
already  calculated  to  oc 
studies  in  the  draft  EIS 

I  Indians  would  significan 
increase  personal  income 
draft  EIS  regarding  indi 
from  already  planned  or 
suggest  that  significant 
reservations  from  this  a 


in  part  from  mineral  development 

ne  and  Crow  Reservations  is 

cur  from  the  low  and  high  baseline 

Direct  operations  jobs  for 
tly  reduce  unemployment  and 

There  is  no  evaluation  in  the 
rect  economic  benefits  derived 
additional  mining.   We  would 

benefit  will  accrue  to  the 
dditional  economic  development. 


sincerely, 

Jdfin   Hardin,  Chairman 
WRC  Coal  ad  hoc  Committee 
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(415)701  006O 


DWAYNE  WARD,  Ph.D. 

Consulting  Economist 
fif    S^~&-    ft.       SAN  FRANCISCO,  CA  9411^^- 
■3395-^fflll  AVCHUE- 


October  26,  1989 


Loren  Cabe 

Project  Manaqer 

BLM 

222  N.  32nd  St. 

PO  Box  36800 

Billlings,  Montana  59107 

Dear  Mr .  Cabe : 


Enclosed  are  my  comments  on  the  new 
Economic.  Social  and  Cultural  Supplement. 
These  are  submitted  on  behalf  of  Native 
Action,  in  Lame  Deer,  Montana. 

Thank  you  for  considering  my  commments. 

Sincerely, 
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A  SUMMARY  OF  OBJECTIONS  AND  MAJOR  OBSERVATIONS  REGARDING  ECONOMIC 
IMPACTS  ON  THE  NORTHERN  CHEYENNE  TRIBE 

II.   The  Secretary  of  the  U.S.  Department  of  the  Interior  should 
be  required  to  negotiate  directly  with  the  Northern  Cheyenne  on 
all  specific  actions,  including  mitigation  of  damage,  as  any 
actions  are  planned. 

2.  Literature  specifically  on  American  Indian  economic 
development  should  be  compiled  and  examined  to  be  in  a  position 
to  relate  the  economics  of  the  EIS  to  economic  development  and 
underdevelopment  in  Indian  Country. 

3.  The  use  of  the  Input/Output  model  is  unreliable  as  it  relates 
to  the  Northern  Cheyenne.   For  example,  the  claim  that  there  are 
few  linkages  to  the  Northern  Cheyenne  economy  is  dubious  as  far 

,'as  monetary  costs  to  the  Tribe  are  concerned.   The  hypothesis  of 
this  critique  is  that  Tribal  public  services  "and  infrastructure 
Iwould  be  required  under  any  mining  scenarios. 


REFLECTIONS  ON  THE  NORTHERN  CHEYENNE,  COAL,  AND  ECONOMIC 
DEVELOPMENT:   A  CRITIQUE  OF  THE  U.S.  DEPARTMENT  OF  INTERIOR 
ECONOMIC.  flflCTlL  ABB  I^JIJURAL  gUppfrffiHRNT  AND  ACCOMPANYING 
TECH_NJ_.CAL_REPORT  (JUNE  1989) 

BY 


DWAYNE  WARD,  Ph.D. 

CONSULTING  ECONOMIST* 

NATIVE  ACTION 

P.O.  BOX  316 

LAME  DEER,  MONTANA  59043 


OFFICE  ADDRESS:   539  SCOTT  ST. 

SAM  FRANCISCO,  CALIFORNIA  94117 

PHONE:   (4J5)  255-8591 


OCTOBER   25,  19tt9 
*A  statement  of  the  author's  qualifications  follows  the  comments. 
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.   The  view  that  3.5  percent  of  the  mining  workforce  will  be 

orthern  Cheyenne  appears  to  be  inflated.   Other  information 

suggests  that  fewer  jobs  would  go  to  Northern  Cheyenne   people 


1f\Ct   B6-   There  is  no  analysis  of  negative  impacts  that  would  occur  to 
VW  ^Northern  Cheyenne  agriculture,  a  major  Tribal  industry. 
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The  adverse  effects  on  Northern  Cheyenne  traditional, 
subsistence,  and  barter  economy  Is  not  covered  in  the  EIS. 

8.  Vi   think  that  the  general  situation  is  that  the  Tribe  would 
incur  costs  much  more  than  benefits  from  area  coal  mining.   This 
is  not  clearly  stated  in  the  EIS. 

19.   Treatment  of  mitigation  remains  inadeguate  in  this  EIS.   No 
good  models  for  mitigation  are  pointed  out.   As  part  of  this,  the 
U.S.  Department  of  Interior  should  examine  the  existing  agreement 
between  the  Northern  Cheyenne  Tribe  and  the  Montana  Power 
Company,  which  is  not  working. 

10.  Employment  agreements  are  essential  if  Northern  Cheyennes  are 
to  obtain  any  employment  or  subcontracting  out  of  mining  In  the 
area.   Further,  there  must  be  Tribal  autonomy  in  the  regulation 
Of  any  employment  agreements. 

11.  This  EIS  continues  the  practice  of  institutionalized 
discrimination  against  the  Northern  Cheyenne.  No  viable 
mechanisms  to  correct  this  situation  are  suggested  in  the  EIS. 


12.  The  Tribe  continues  to  incur  expenses  from  coal  mining  and 
related  activities  in  the  area  including  dealing  with  U.S. 
Government  environmental  impact  statements  and  company  plans. 
Funding  by  the  United  States  Government  should  be  provided  for 
the  Tribe  to  be  in  a  position  to  pay  for  the  professional  and 
jegal  expertise  needed  to  manage  this  situation. 

113.   Mitigation  should  include  new  fiscal  mechanisms  to 
compensate  the  Tribe  for  expenses  they  are  forced  to  endure  .for 
infrastructure,  services,  and  personnel  to  oversee  and  manage  the 
impacts  of  area  coal  mining  and  conversion. 
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INTRODUCTION 

Following  are  comments  on  the  U.S.  Deportment  o£  Interior's 

E_c_o_r]_omi_c., Social  and  Cultural  Supplement  to  the  Powder  RivGr  I 

Regional  EIS;  and  their  2e.cJini_i;a.]1.„Refiort :.  Ecciomic, !LftffiJL_LLJ_D_L 

Cultural  Supplement,  both  dated  June  1989  (hereinafter  referred 
to  as  BLM/EIS  or  EIS  and  BLM/TR  or  TR ) ,  however  they  were 
prepared  about  a  year  earlier.1   I  am  only  referring  to  the 
substantive  economic  and  selected  social  science  issues  in  these 
particular  U.S.  government  documents  as  they  relate  to  the 
Northern  Cheyenne  Tribe  (hereinafter  often  referred  to  as  the 
NO.   This  is  somewhat  of  a  personal  account  as  well  as  an 
examination  from  the  perspective  of  economics .   Time  constraints 
require  that  this  is,  unfortunately,  not  a  completely 
comprehensive  analysis.   Rather,  I  haw  focused  on  selected 
important  matters  which  I  regard  as  priorities. 

My  overall  impression,  is  that  this  EIS  has  some  serious 
deficiencies  in  its  economic  analysis.   As  in  much  of 
environmental  impact  statement  (EIS)  work  which  deals  with  many 
scenarios,  what  is  actually  concluded  on  important  issues  becomes 
a  bit  of  a  quagmire,  which  is  one  of  the  biggest  problem^with  the 
EIS.   This  is  certainly  true  of  the  economic  impact  assessment  in 
the  BLM/EIS.   So  I  think  that  the  specific  forecasts  or 
projections  or  scenarios  have  to  be  taken  with  a  grain  of  salt. 
____  gftorafcary  of  the  U.S.  Department  of  the  Interior  should  be 
ce,quAr_eiLJ:3..nesQtiate„dj._re_ctiy_. with.  t.he_tior,thexn.  chsysnnft  Oil  all 
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from  a  socioloqical  perspective  it  can  only  be  concluded  that  the 
U.S.  Government  acted  in  an  institutionally  discriminatory  way. 
As  one  text  puts  it,  "institutionalized  discrimination  f is  1 
differential  and  unequal  treatment  of  a  group  or  groups  deeply 
pervading  social  customs  and  institutions,  often  subtly  and 
informally."2   In  other  words,  people  who  value  their  own  ways 
cannot  understand  the  practices  and  values  of  other  people  and 
often  consider  them  "less  than"  themselves,  particularly  in  the 
United  States  when  they  have  skin  color  which  is  not  white. 

These  new  documents  [BLM/EIS  and  BLM/TR)  are  a  digression 
from  the  1982  federal  coal  leasing  materials,  which  resulted  in 
litigation  by  the  Northern  Cheyenne,  since  they  at  least  address 
economic  impacts  on  the  Tribe.   The  major  criticisms  from  an 
economic  point  of  view  In  1982*  were  that  there  was  no 
consideration  of  impacts  the  Tribe  would  encounter  in  jobs, 
income,  and  expenditures  that  would  result  for  necessary 
increased  public  services  and  personnel.   Impacts  on  Cheyenne 
agriculture  and  traditional  economy  were  also  not  considered .   As 
usual,  in  this  sort  of  shoddy  and  perfunctory  federal  work, 
benefits  to  energy  corporations  seemed  to  be  the  central 
consideration . 


THE  ECONOMIC,..  SOCIAL  AND„  CULTURAL.. SUPPLEMENT  AND_THE_T.EC.HM.CAL 

BSEOBT 

In  both  the  TR  and  EIS  there  Is  recognition  of  Impacts  from 
co_l  mininq  and  con vers  ion,  based  on  original  economic  and  social 
research,  as  we  11  as  previous  work."*   Social  scientists  were 

2vincent  N.  Parrillo,  et  al,  Contemporary.  Social  .problems 

(New  York:   Macmillan  Publishing  Co,  1989),  p.  598. 

3 See  Dwayne  Ward  and  Ken  Peres,  "A  Critique  of  the  Economics 
in  the  Bureau  of  Land  Management  Powder  River  Coal  Final 
Environmental  Impact  Statement  and  Lease  Tract  Profiles: 
Recommendations  for  Further  Study,"   (Helena,  Mt . ,  1982).   This 
was  a  report  to  the  Northern  Cheyenne  Tr  ibe  and  to  their 
attorneys  Ziontz,  Pirtle,  Moris  set.  Ems  toff ,  and  Chestnut,  in 
Seattle,  Washington. 

■•Most  notably  by  and  for  the  Northern  Cheyenne  Research  Project. 
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speci  fie  actions,  including  rait  i gat  Ion  of  damage,  as  any  actions 

are..Planned_. Eur  ther,  _the_Tr  ifcs  should  be  funded  to  do  its  own 

independent... analysis. _tO_.asaees  ca«__  apA   b_R-Bfi__  it  feh_  time  -f 

tne__deye_lopmen.t..of  ._any__  area  minjng  and  conversion  plans. 

THE  HISTORICAL  CONTEXT  OF  THE  BLM/EIS  AMD  BLM/TR 
It  is  worth  commenting  on  U.S.  Department  of  the  Interior 
EIS  work  in  the  area  surrounding  the  Northern  Cheyennes  since  the 
1970s  to  understand  the  context  of  this  new  EIS. 

I  headed  up  the  economic  analysis  team  of  the  Northern 
Powder  River  Basin  Environmental  impact  Statement  (NPRBEIS)  of 
the  mid  to  late  1970s  (I  worked  directly  for  Montana  Governor 
Thomas  Judge  but  the  project  was  intergovernmental  including  the 
U.S.  Dept.  of  Interior,  Montana  State  Government,  the  Northern 
Cheyenne,  the  Crow,  and  Sheridan  County,  Wyoming).   The  project 
began  in  1976.   In  this,  the  Northern  Cheyenne  Nation  was 
included  only  in  a  very   "token"  (but  still  important)  way,  and 
this  after  great  pressure  was  put  on  the  U.S.  Department  of 
Interior  and  the  Governor  of  Montana.   In  addition,  the 
examination  of  reqional  effects  of  coal  mining  and  electricity 
generation  only  occurred  in  the  first  place  because  of  successful 
litigation  by  the  Sierra  Club  vs.  the  U.S.  Department  of 
Interior;  a  case  taken  all  the  way  to  the  U.S.  Supreme  Court. 
In  this  earlier  effort  Montana  State  Government  was  well 
funded  to  participate  in  the  regional  EIS,  Sheridan  County, 
Wyoming  received,  I  remember,  525,000,  to  support  their 
involvement,  but  the  Northern  Cheyenne  and  Crow  tribes  received 
no  funding  at  all.   Nonetheless,  the  Northern  Cheyenne  Tribal 
Government  and  their  Northern  Cheyenne  Research  Project  did 
provide  significant  involvement  in  the  EIS  and  impact  Issues 
important  to  the  NC  were  certainly  raised.   Strangely,  the  U.S. 
Department  of  the  Interior  seemed  to  have  no  institutional  memory 
when  it  came  to  the  1982  federal  coal  sale  and  at  this  point 
iUega_lJ__  (under  the  National  Environmental  Policy  Act,  or  NEPA) 
disregarded  economic,  social,  cultural,  and  other  impacts  on  the 
NC  which  would  certainly  occur.   Aside  from  legal  objections, 


•ilV'j. 


actually  hired  as  consultants  with  adequate  funding  to  do  the 
sort  of  social,  cultural,  and  economic  research  with  a  variety  of 
complementary  methodology  that  should  have  helped  to  construct  a 
real  sense  o£  the  situation,  with  the  input  of  sirne  Tribal 
members.   These  new  documents  provide  a  "first  cut"  of  the  view 
that  many  of  the  economic,  social,  cultural,  and  environmental 
issues  surrounding  coal  mining  and  conversion  in  the  area  with 
respect  to  the  Tribe  are  enormous,  as  many  of  us  were  already 
aware,  but  which  is  apparently  news  to  the  U.S.  Government.   The 
divergence  historically  is  that  the  U.S.  Government  in  these  new 
documents  has  also  acknowledged  the  extremity  of  some  of  the 
existing  and  likely  problems.   So  the  U.S.  Government  has  now 
gone  on  the  record  with  a  voluminous  number  of  important  issues . 
However,  deficiencies  remain. 

The  most  important  contribution  of  this  EIS  is  the 
acknowledgement  of  the  existence  of  a  unique  and  important 
culture.   In  my  view,  the  Cheyenne  Indians  are  an  international 
Treasure."   Anyone  familiar  at  all  with  cultural  anthropology  is 
aware  of  the  Cheyenne  Indians,  on  whom  there  Is  a  voluminous 

(literature.   One  deficiency  of  both  this  EIS  and  the  social 
research  on  which  it  is  based  is  that  there  has  not  been  a  good 
review  of  the  literature  to, put  the  studies  under  examination 
here  in  context.   The  Feeney  list  of  references,  while  quite 
informative,  barely  touches  the  surface  of  the  existing 
literature.   Thus  one  must  realize,  and  the  EIS  points  this  out 
implicitly  through  not  explicitly,  that  Northern  Cheyenne 
economic  matters  exist  completely  in  a  unique  and  important 
cultural  and  spiritual  context.   Economic  development  matters  are 
to  perpetuate  the  people,  as  Comanche  leader  LaDonna  Harris  put 
it  so  eloquently  at  a  Seventh  Generation  Fund  Indian  Economic 
Development  conference  held  on  the  Olympic  Peninsula  In 
Washington  State  in  earlv  1988. 

3L_ok  for  example,  at  introductory  cultural  anthropology 
textbooks  like  Eugene  N.  Cohen  and  Edwin  Eames,  Cultural, 
Anthr_?_3P.l.o.gy  (  Boston:   Little  Brown  and  Co.,  1982).   Discussions 
of  Cheyenne  culture  are  sprinkled  throughout  this  work  as  a  major 
example  of  cultural  diversity. 
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I  took  some  notes  on  Harris'  talk  at  this  conference,  which 
are  reproduced  at  the  end  of  these  comments  to  make  the  point. 
Matters  of  American  Indian  economy  oifl-en  begin  with  completely 
different  premises  than  Analo  economy.   This  is  certainly  the 
case  with  the  Northern  Cheyenne,  which  this  EI5  beqlns  to 
recognize,  to  its  credit. 

ASPECTS  _5E.  A_. CRltlflHILSE-  TJHE.JiaBB_  WAD  1  TJ.QN4J,.  BCQNQMJiS„IJ«_THlS. 

ill- THB  IHPUT/flUTPUT  MOPBl, 

The  Input/Output  Model  doesn't  work  very  well  with  regard  to 
the  Cheyenne  Nation.   More  specifically,  the  input/output  (I/O) 
model  is  an  acceptable,  if  not  wholely  complete,  approach,  as  far 
as  methodoloqy  in  monetized  economies  are  concerned.   But  In 
additions  iteiaJuxe.  tMclflgallv  on  IhtImii  Tnai»n  ei-.jnny!^ 
deve lopmerrtriwhich  JUtUtar-sJtBjlM_tos_cfljiB!jJleiJ.  amL£xamJjie<Lio_be. 
io  a _po.sj.t_i.on_to  ieUt8._tiie_.eco_ofljiilcs..oj_the.  EI.s_tjj_e_£anojiiiE 

d  e ve loement  a nd_uj,de  rd eye  1  o_emeut.J.n _IfltU an _  .Count**, Ib,U 

omiss  i_p_n._l  s  a  JeijcJUjlcy  oi_.the_EXS... 

Of  ccurse,  today  there  are  many  "traditional"  economies 
where  their  is  less  or  no  use  of  money  and  production  occurs 
directly  for  use.   Elsewhere  I  have  called  this  "the  hidden 
economy,"  In,  for  example,  work  done  for  an  earlier  Northern 
Power  River  Basin  Els  and  the  1982  Kootenai  Hydroelectric  Project 
EIS,  as  well  as  the  Confederated  Salish  and  Kootenai  Tribes  of 
the  Flathead  Reservation  Class  I  Airshed  Application.'   Obvious 
examples  are  hunting,  fishing,  berry  and  medicinal  herb  picking, 
wood  and  other  fuel  qathering,  etc.   Native  Action  Director  Gail 
Small  points  out,  as  well,  that  there  is  barter  within  the 
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See  the  following:   United  state  Geological  Survey,  U.S. 
tment  of  Interior  and  Montana  Department  of  State  Lands,' 
.SjDvi.rpnme_n.tal  j.iQpact  .Statement:   ft  pr  the  en  Fftyflm  RiVfltr 
..Coal.,  Montana  FES79-41,USGS  [Denver  Colorado,"  1979).   The 
na  Department  of  Natural  Resources  and  Conservation,  Draft 
onmental  Impact  Statement  _on  .the., Proposed  Kootenai  River 
electric  Project  at  Kootenai  Pa„li.s--which"  was  prepared  as  an 
dum  to  the  Federal  Energy  Regulatory  Commission  Final 
onmental  Impact  Statement-- { Helena,  Montana,  1982). 
derated  Salish  and  Kootenai  Tribal  Government,  FJatheao- 
vat  ion  class  I  Air  Quality  Rtdcslgnatlon  (Pablo,"  Montana,  1980). 


Northern  Cheyenne  people  of  interesting  types:   for  example, 
leqal  work  is  sometimes  traded  for  carpentry."' 

;..*  Dr.  James  P.Boggs,  Consultant  to   Native  Action,  points 
out,  mining  east  of  the  Tongue  River  tracts  would  have  a  definite 
impact  on  various  parts  of  the  hidden  economy:   for  example  on 
deer  huntinq,  fishing,  and  herb  gathering.   The  pressure  o£  more 
people  will  simply  result  in  competition  with  Cheyenne  people  for 
what  is  there.   Boggs  also  makes  the  important  point  that 
traditional  ways  that  Cheyennes  practice  are  evidence  that  their 
culture  (part  of  which  is  subsistence  economy)  is  a  still  living 
and  vital  culture,  not  a  relic  of  the  past.8 

However,  the  I/O  approach  shows  interindustry  linkages  In 
economies,  and  ss  the  noted  mainstream  economist  Paul  Samuelson 
points  out,  "A  score  of  nations-such  as  France,  Norway,  Egypt, 
the  United  States,  the  United  Kingdom,  the  Soviet  Union,  and 
India-have  computed  inpur-output  tables  as  an  amplification  of 
their  national-income  data  and  as  possible  aid  in  development 
planning.  "• 

This  work  is  directly  related  to  the  Widely  accepted  notion 
in  contemporary  traditional  economics  that  there  is  «  "circular 
flow"  of  money  income  in  economies  —  Involving  households, 
businesses,  and  government.   Businesses  receive  income  from  the 
sale  of  their  goods  and  services  to  Othttl  businesses,  households, 
and  government  (i.e.  "demand").   Households  receive  income  from 
wages  and  salaries,  rent,  interest,  and  dividends.   Government  is 
funded  by  taxes  and  provides  income  to  households  and  businesses 

''Personal  communication  with  Gail  Small,  September  1989. 

■Personal  communication  with  Dr.  Boqqs,  October  22,  1989. 

"Paul  Samuelson,  Economi.qs.,  10th  Edition,  (San  Francisco: 
McGraw-Hill,  1976).   Also  res  Wassily  Leontief,  Tj]e_Str_ac_lur_s_fl£ 
the  American  Economy,,  1919-J929  (Cambridge:   Harvard  University 
Press,  1941;  2nd  edition:   1919-1939  (Fair  Lawn,  N.J.:   Oxford 
University  Press,  1951;  and  Wassily  Leontief,  Input-Output 
Economic*  (Fair  Lawn,  N.J.:   Oxford  University  Press,  1966) 
among  other  works. 


in  tha  form  of  various  payments,  including  welfare,  social 
security,  and  the  purchase  of  goods  and  services. 

Interestingly,  perhaps,  this  circular  flow  perspective  goes 
back  a  ways  In  intellectual  history,  for  example  at  least  to 
Francois  Quesnay  in  18th  century  France.   However,  this  is  a 
somewhat  "Eurocentric"  perspective,  in  that  the  circular  flow  of 
income  fits  only  in  economies  whirh  are  monttized.   That  is, 
however  much  the  economic  system  of  capitalism  has  impacted  the 
world  in  its  approximately  200  years  of  existence,  there  are 
parts  of  the  world  that  are  Sust  now  being  devastated  by  the 
auest  for  monetary  profit.   Indigenous  people  in  Brazil,  the 
Amazon  generally  (e.g.,  the  Kayapo),  Indonesia  (Including,  for 
example  the  Penan  in  Borneo),  are  only  recently  finding  their 
"subsistence"  (i.e.,  hunting  and  gathering)  way  of  life  run  over 
by  corporations  and  their  governments  which  displace  peoples  and 
their  natural  resource  based  economies.   There  is  currently  some 
interesting  thinking3-0  going  on  regarding  the  struggles  of 
indigenous  peoples  in  the  world  that  may  interest  the  blm.   a 
central  idea  is  that  economic  development  is  very  uneven  in  the 
world,  which  produces  centers  of  wealth  along  with  areas  of 


loSee,  for  example,  James  O'Connor,  "Uneven  and  Combined 
Development  and  Ecological  Crisis:   A  Theoretical  Introduction," 
Race.  a.nd.  Class.,  30(3),  1989.   Also,  Norman  Myers,  T,he  Pjrjjriary 

Sources.  Tropical. Fojre^ts  and__Qur_Fu_tur_e,  (New  York:  tf.W. 
Norton,  1984);  and  Catherine  Caufield,  in.  t_he_Ra_in£p.r.esjfc;.  Report 
from_a_strange,  _Beautliul.,._  Imperiled  wpxid  (Chicago:  university 
of  Chicago  Press,  1984).   Finally,  Tho  Rainforest 'Action  Network, 
based  in  San  Francisco,  is  an  important  orqanization  on  these 
issues.   There  has  been  major  press  attention  given  to  the 
struqqle  of  indigenous  people  in  the  world  in  many  mainstream  and 
other  magazines  including  Time.   in  addition,  in  October  1989 
petitions  to  protect  the  world  rain  forests  were  given  by  their 
inhabitants  and  friends  to  the  Secretary  General  of  the  United 
Nations  in  New  York  City.   The  pliqht  of  the  Penan  is  beautifully 
depicted  in  the  film  "Blow  Pipes  and  Bulldozers,"  which  was 
produced  in  1988  in  cooperation  with  the  National  Geographic 
Society  and  is  available  from  the  Rain  Forest  Action  Network. 
See  also  a  highly  selected  bibliography  at  the  end  of  these 
comments  on  development  and  underdevelopment  that  provide  an 
entirely  different  economic  perspectives  than  considered  in  this 
EIS  and  the  U.S.  Department  of  the  Interior  work  generally  in 
Indian  Country. 


poverty.   It  should  be  recognized  that  the  Northern  Cheyenne  are 
an  "internal  colony"  within  the  United  States.13-   The  NC  are 
surrounded  by  capitalism  and  the  profit  motive  on  one  hand,  but 
have  values  which  are  based  on  cooperation,  tradition,  and  a 
respect  for  the  earth  which  is  not  always  shared  by  non-Indians 
in  the  region.   In  this  way,  I/O  type  of  thinking  is  not 
absolutely  appropriate.   More  accurately,  it  is  very  incomplete. 
A  criticism  of  the  1982  BLM  work  was  that  there  was  not  adequate 
economic  modeling  done.13   A  specific  examination  of  the 
assumptions  and  mechanics  of  McKean's  model  was  not  possible, 
since  it  could  not  be  made  available  to  by  the  BLM,  though  it  was 
requested.   BLM  sociologist  Joan  Trent  did  what  she  could  to  make 
information  on  the  model  available.   She  provided  a  short  paper 
on  I/O  techniques  Dr.  McKean  uses13  which  13,  as  Trent  said  "very 
general."1'* 

The  EIS  acknowledges  that  in  this  particulat  instance  that 
any  "input"  does  not  necessarily  result  in  "output."   That  is  to 

aiSee  Dwayne  Ward,  "Montana  as  a  Resource  Colony,"  (Helena, 
Mt.:   Unpublished,  1977),  which  cites  literature  in  this  vein. 
This  was  written  for  the  early  Northern  Powder  River  Basin  EIS 
but  not  included  because  the  Director  of  the  Montana  office  of 
the  Bureau  of  Land  Management  thought  it  was  too  controversial. 
My  involvement  and  perspectives  in  this  project  are  discussed 
very  well  by  Catherine  Herrin,  "Feds  Plan  Nation's  Furnace  in 
Powder  River  Basin,"  Borrowed  Tinas  (Missoula,  Mt . ,  December 
1978).   The  internal  colony  thesis  is  developed  further  in 
Raymond  Fratt  and  Dwayne  Ward  "The  Corporations,  the  State,  and 
Energy  Development  in  the  Northern  Rockies"  (a  lengthy  manuscript 
written  for  a  presentation  at  the  1978  American  Political  Science 
Association  meetings  in  New  York  City.   Also  see  Grant  Sims,  "The 
Big  Sky  Energy  Rush,"  fiy_ts_l.d. A ,  vol.  IV,  No.  5  (October/November 
1979),  which  comments  on  my  work  on  these  matters  concerning 
economic  development  and  underdevelopment  in  Montana  and  also  the 
Pratt/Ward  work  above. 

13Ward  and  Peres,  pp.  clt. 

■^Agricultural  Enterprises,  Inc.,  "Agricultural  Modeling 
System"  (Fort  Collins,  Colorado,  no  date). 

"Personal  communication  with  Joan  Trent,  October  6,  1989. 
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say,  there  is  not  much  of  a  local  II  would  add ,  capitalist~~or 

economic  activity  for  money  and  prof  it )  economy  on  which  to  spend 

income.   People  go  to  Billings  from  the  Reservation,  for  example, 

to  buy  cars,  clothes,  and  other  purchases  where  there  is  a 

concern  over  saving  some  money,  which  of  course  an  impoverished 

people  must  be  interested  in  doing. 

An  Important,  but  I  think  mistaken,  part  of  the  Technical 

Report  says 

The  results  of  the  I/O  modeling  show  that  the  change  in 
household  income  has  very  little  effect  on  business 
volume  on  the  Reservation.   Reservation  businesses  are 
primarily  retail  bus  inesses  which  must  import  to  the 
Reservation  most,  if  not  all,  of  the  goods  they  sell. 
This  means  that  most  of  the  money  that  Reservation 
businesses  receive  flows  off-Reservation  to  pay  the 
suppliers/producers  of  goods . . .   The  I/O  model  shows 
that  a  change  in  household  income  on  the  Reservation 
has  little  effect  on  Reservation  business  volume  and, 
therefore,  little  effect  on  the  Reservation  economy  as 
a  whole .  (p.  8 ) 

This  statement  is  plausible  except  for  the  last  sentence. 
As  is  discussed  later,  there  is  other  evidence  in  this  EIS  that 
suggest  large  fiscal  impacts  (i.e.,  expenses)  on  the  Tribe. 
However,  any  final  or  future  judqement  about  the  applicability  of 
the  model  to  the  Northern  Cheyenne  situation  would  have  to  be 
withheld  until  the  model  could  be  carefully  examined  in  detail  by 
qualified  technical  economists  { econometr  icians )  work  ing  on 
behalf  of  the  Northern  Cheyenne.   This  is  an  expensive 
proposition  which  is  not  at  this  time  possible  for  time  and 
budget  reasons.   Any  decisions  at  all  about_rjU30urpe_ejcpJj?J±a:fc.ion. 
whjch  would  Impact  the  Northern  Cheyenne,  then  should  be  preceded 
by  a  very  caraf  ijl ._j»x^ml.P?.t.]  Qn  ..QJ.  ._U_______.  economi  c_ijnpact p   by 

economists  under  Tribal  employ  and  Tribal  autonomy.f__IhJLs_wpjild 
be„_e.spe.cj.a.l l.Y„t_:  ue__tp .  be. .able .. to .  atjree  .  Q.n_any  mi t  igatio"  measure.g 
and  financial  compensation . 


CQAL.CPMPETXT:!  ON_AND. JSXPANS  IpH/EXTENS  IJDN_.TRA_CT_D@SIGNATION 

This  section  of  the  BLM/TR  is  interesting  and  informative 
stressing  the  transportation  and  taxation  situation  of  Montana, 
Wyoming,  and  Ind  ian  coal .   It  also  gives  a  qood  overview  of 
recent  federal  coal  leasing  history.   Finally,  the  data  on 
production  capacity  relative  to  demand  is  good.   I  was  surprised 
to  read  that  Westmoreland  coal  production  had  fallen  by  a  third 
between  1979  and  1987.   So  even  in  this  care  where  there  is  a 
special  agreement  between  the  Crow  and  a  company,  a  bad  coal 
market  will  result  in  a  decline  in  employment  with  all  of  the 
disruptive  consequences.   Thus,  if  there  are  jobs  for  Indians 
related  to  coal  mininq,  caution  must  be  exercised  so  that  too 
much  dependence  on  this  one  commodity  is  avoided.   (See  BLM/TR, 
p.  45, )   Economic  diversity  is  Important  to  economic  development 
to  avoid  an  area  being  what  the  late  economist  E.F.  Schumacher 
called  economic  monoculture.10 

Ett£kOXMENJI_IJ33yEa 
JOBS  IN  COAL  MINING 
Employment  benefits  to  Cheyennes  will  exist  in  any 
significant  ways  in  any  and  all  of  the  coal  mining  scenarios  only 
if  they  are  negotiated,  which  is  not  at  all  easy,  as  Tribal 
President  Edwin  Dahle10  and  long-term  Attorney  for  the  Northern 
Cheyenne,  Steve  chestnut  indicate.   Chestnut  noted  that,  for 
example,  the  TriSe  tried  to  negotiate  an   employment  deal  in  1985 
with  Montana  Power  Company  (MPC)  subsidiary  Western  Energy,  but 
negotiations  were  unsuccessful .   There  have  been  other 
negotiation  attempts  with  coal  companies.  Chestnut  says,  that 
have  gone  nowhere  at  all .   Further ,  of  course ,  the  Tribe  is 
i  nvolved  in  litigation  over  federal  coal  leases  involving  Western 


LSSee  E.F.  Schumacher,  Small  is  Beautiful:   Economics  As  If 
Peppl.e,  Ma.tle_r.eji  (San  Francisco:   Harper  &  Row,  1973.   Schumacher 
related  his  views,  shortly  before  his  death,  specifically  to 
Montana  at  a  1977  conference   on  the  Montana  economy  in  Helena. 

^"Personal  communication  with  Edwin  Dahle,  October  9,  1989. 
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Energy,  which  has  a  bearing  on  any  settlements  on  jobs  for 
Northern  Cheyennes,  according  to  Chestnut.17 

The  BLM/TR  makes  the  point  that  3.5  percent  of  the  coal 
mining  jobs  In  the  area  are  likely  to  be  in  the  area  of  3.5 
percent  for  Native  Americans,  citing  Feeney.  (BLM/TR,  p.  17) 
However,  as  was  pointed  out  by  Mark  Slonim,1"  the  Feeney  document 
(in  Chapter  4)  seems  to  suggest  that  the  longer  term  Indian 
employment  situation  in  area  coal  mining  is  more  like  2  or  2.5 
percent .   Thus,  the  view  here  is  that  although  the  BLM/TR  figure 
of. 3 .5  percent  Indian  employment  Is  low  by  anv  standards,  it 
a_t)pe.a.r_s_to__be._.„ij5f  lated .   One  should  also  consider  the  fact  that 
the  Indian  population  is  at  least  2b   percent  of  the  total  in 
Rosebud  County1*  and  ask  why  are  there  so  few  jobs  for  Indian 
people  in  area  coal  mining  and  conversion?   Does  not  this  appear 
to  be  discrimination?   The  view  here  its  that  Interlor^JSJlfiilld.. d-fi 
aji^DAly^^-J3l--.th.e_.ca^UAes_ajt  low. Indian  empl.oyment__ijLmiuing._ln. 
tj_e_a._____. 

One  problem  with  employment'  i  iitorriit-tion  ^nd  analysis  in 
these  documents  is,  as  Northern  Cheyenne  Tribal  Chairman  Edwin 
Dahle  put  it,  "the  data  is  stale."30   Therefore,  it  may  be  useful 
to  note  some  recent  information  on  coal  mining  in  Montana  and  the 
two  counties  most  relevant  to  the  Northern  Cheyenne . 

As  Table  1  indicates  (also  see  Figures  1  and  2),  coal 
production  in  1988  was  at  an  historic  high  in  Montana  and  Rosebud 
County  (Big  Horn  County  coal  mining  peaked  in  1986  but  In  1988 
was  only  about  1.4  million  tons  under  1986}.   This  suggests  that 
ijnp_a,c____rj_li_l__a_t^ 
gxea_t__r  . 


-.'Personal  communication  with  Steve  Chestnut  of  the  Seattle 
law  firm  of  Ziontz,  Pirtle,  Morisset,  Ernstoff,  and  Chestnut, 
October  6,  1989. 

iePersonal  communication,  October  25,  1989.   Mr.  Slonim  is 
with  the  Seattle  law  firm  Ziontz  and  Chestnut. 

x" Accord ing  to  1980  U.S.  Census  data  for  Rosebud  County. 
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5.000.0 

2,000.0 

1972 
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10.510.8 

6,563.0 

3,634.5 

3,634.5 

3,634.5 
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3,000.0         1 

400.0 

2,176.7 

1975 
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6,432.3         4 

048.1 

2,080.4 
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1,051.9 
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2,390. B 
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10,390.4 

10,390.4 
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2,457.6 

1980 
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10,402.0         4 
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2,964.4 

95.6 

19B1 

33,331.7 

13,546.6 

15,050.6 

10,681.7 

5,350.1 

5,331.6 

10,353.0         4 

450. 3 

3,193.6         4 
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1982 

27,838.3 

12,316.3 

11,152.1 

9,799.9 

4,915.0 

4,684.9 

9,424.9          4 

158.6 

2,891.4          1 
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0 

1983 
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15,612.3 

14,17G.7 

11,341.7 
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6,150.0 

12,275.4          3 

112.6 

3,336.9         2 

m 

0 

1986 

33,742.9 

14,669.0 

16,768.1 

12,104.1 

5,397.5 

6,706.6 

12,074.7          2 

026.6 

2,594.3         4 

664 

0 

1.87 

34.377.1 

15,257.4 

16,955.1 

10,398.1 

4,042.6 

6,355.5 

12,022.9         1 

856.3 

3,234.5         6 

mi 

0 

1968 

38,920.4 

19,944.0 

15,427.6 

10,723.6 

3,655.1 

7,068.7 

16,133.9         3 

304.8 

3,7GB. 1          4 

m 

0 

H989 

36.408.2 

17,375.4 

14,835.9 

9,973.4 

3,503.6 

6,469.8 

13,952.9        3 

943.5 

3,422.6          4 

Ub'2 

i 

i  -  Projected,  based  on  first  eight  tenths  of  19B9. 

(1)  -  Rosebud  ,ounty;  Qi   Bia  Horn  County 

SOURCE;  MONTANA  DEPT.  OF  LABOR  AND  INDUSTRY,  WORKERS'  SAFETY  DIVISION, 


QPersonal  communication,  October  9,  1989. 

11 


76 


(apuoanoLjl) 
SN01  JO    SNOITIIW 


COAL  MINING  IN  ROSEBUD  CO.:     1968-1989 

1969  PROJECTED;  '68-68  ACTUAL 


1971    72      73      74 


76     77787960     61828384 
SOURCE:     WORKERS'  SAFETY,  UDU.   1969. 


COAL  MINING  IN  BIG  HORN  COUNTRY 

1972-1989 


e? 


II 


86      87       88    1989 


SOURCE    WORKERS'  SAFETY, 


119 


JOBS  ,  I N  AGRICULTURE 
Eastern  Montana,  of  course,  has  been  in  conflict  since  the 
early  1970s  over  coal  mining  vs.  agriculture.31  Agriculture  is 
often  a  sustainable,  renewable  industry,  if  practiced  sensibly. 
The  Northern  Cheyenne  have  an  indigenous  agricultural  industry  on 
their  own  land  base  as  do  ranchers  in  the  immediate  area. 
Agriculture  has  been  embattled  in  recent  years  in  what  Edwin 
Dahle  calls  a  ten  year  decline  resulting  from  low  prices  and 
drought  which  on  the  Reservation  (and  in  the  state)  has  driven 
ranchers  out  of  business.   As  Chairman  Dahle  says,  "you  just 
don't  turn  it  around  after  you've  gone  so  far  in  debt,  or  even 

I  get  the  cows  you  once  had  back."23   As  near  as  I  can  tell,  this 
new  EIS  does  not  deal  at  all  with  the  conflict  between  coal 
mining  and  ranching. 

Jobs  in  agriculture  in  Rosebud  and  Big  Horn  counties  were  at 
similar  levels  in  1987  and  lytii.33   However,  just  because  people 
are  working,  that  does  not  mean  they  have  much  income,  as  other 
work  in  Montana  on  the  topic  has  shown.3*   Between  1979  and  1985, 
this  work  shows,  agriculture  in  Montana  counties  under  scrutiny 
crashed  in  terms  of  agricultural  income.   Thus,  it  seems  fair  to 
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=  -*See    Dwayne    Ward,    "Economic   and    Demographic   Conditions    in 
Montana    Regions,"    in    Ecp_nojriJ  c.jSojiditi.ons_iji^ontaj}a^  JJL£6 
(Helena:      Montana    Department    of    Commerce,    1986)",    especially   pp. 
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conclude:   Agriculture  i  s_a  n  _  i  .mpe  r.  i  led  r_enewabl_e_  industry  In  the 
aiea.  tiia£,.t.P_s_ojie__sxt.gDt^CQmDetes  with  coal  mining.   This  is  an 
JS3U.S  that  h.9_s_D_o,t,..be-ej_addj:e3sed  in  the  BIS  under  question  here. 

It  seems  some  ways  in  which  Northern  Cheyenne  agriculture 
may  b"  impacted  by  various  levels  of  coal  mining  include 
competition  for  water  necessary  for  agricultural  production,, 
Including  that  in  the  Tongue  River.   Perhaps  possible  damage  to 
aquifers  should  be  examined.   The  pressure  of  more  population  and 
its  effect  on  agriculture  may  be  an  Issue.   For  example, 
thoughtless  people  sometimes  leave  gates  open  which  results  in 
livestock  escaping.   Also,  area  coal  mining  perhaps  competes  with 
the  agricultural  workforce,  driving  labor  costs^ up  for  ranchers. 
There  are  probably  other  ways  in  which  area  inflation  has 
increased  costs  for  ranchers.   According  to  Gail  Small,  about  90 
percent  of  ranchers  on  the  reservation  are  Northern  Cheyenne,  so 
Tribal  members  are  adversely  affected  by  damage  to  agriculture. 

MITIGATION 

The  second  major  matter  to  be  addressed  is  that  of 
mitiqation  of  economic  impact:;.   Here,  there  is  attention  mainly 
to  employment   and  fiscal  matters.   The  BLM/EIS  indicates  that 
the  court  order  asks   "should  additional  mitigating  measures  be 
imposed."  ( p-j  )   To  this,  I  can  only  say,  of  course! 

As  indicated  above,  research  for  the  BLM  suggests  Indian 
employment  In  the  area  is  likely  to  be  around  3.5  percent. 
However,  the  percentage  employed  at  Colstrlp  in  the  generating 
facilities  is  substantially  more,  because  of  a  specific  agreement 
between  MPC  and  the  Tribe.   Yet,  Northern  Cheyenne  people  feel 
that  this  particular  agreement  is  not  working  out  well. 
Nonetheless,  it  is  perhaps  an  example  of  an  agreement  surrounding 
jobs  and  other  matters  that  is  worth  taking  a  look  at  to  see  what 
is  right  about  it,  what  is  wrong,  and  how  miqht  viable  agreements 
be  created. 

According  to  Native  Action  Director  Gail  Small,  many  tribal 
members  who  work  at  Colstrip  are  not  satisfied  with  their  jobs. 
Northern  Cheyenne  workers  feel  that  they  are  subjected  to 
discrimination  and  harassment  at  work.   One  main  reason  for  this. 
Small  thinks,  is  because  the  liaison  position  that  has  been 
created  to  work  with  the  Tribe  and  MPC  is  an  MPC  employee  who    ,  r7r7 
16 
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must  ultimately  answer  to  MPC  much  more  than  the  Tribe.   Small 
feels  that  the  Tribe  actually  needs  its  own  enforcement  agency 
which  has  autonomy  from  companies.   Small  feels  also  that  this  is 
token  effort,  since  only  one  position  is  beinq  funded  by  MPC  in 
a  liaison  capacity.   in  her  view,  then,  even  ..if  _t_h.e.re..  i.s_ 
mitiq.at.i_on.  involving  an  employment  agrj3_ejTie.nt__the.xe  js_np. 
assurance  .that  it  will .  be__ef  f  ectiye. .  ji.nl  ess  there  la  aqtaal  tyl.bal 
autonomy..  i.n_  the  regulation,  of  the. employment  situation. ao 

Windy  Shoulderblade,  Director  of  the  Northern  Cheyenne 
Tribal  Employment  Rights  Office,  also  agrees  that  the  agreement 
with  MPC  has  serious  problems  that  should  be  avoided  in  other 
agreements.   First,  the  aqreement  wa3  drafted  to  be  in  effect  for 
five  years,  however  the  Tribe  continues  to  work  under  the  same 
perhaps  now  obsolete  agreement  finishing  up  the  10th  year 
currently.   The  Tribe  has  made  an  effort  to  negotiate  a  new 
agreement  without  success.   Second,  not  only  are  there  not  enough 
job  opportunities  for  Cheyennes,  subcontracting  opportunities 
with  businesses  of  Tribal  members  are  not  available  now,  although 
they  were  in  the  beginning.   So  while  there  was  an  initial  effort 
to  please  the  Tribe,  that  effort  seems  to  be  over.   Third, 
Shoulderblade  indicates,  there  is  difficulty  of  Tribal  members 
getting  into  management  positions  at  Colstrip.   Fourth,  while 
there  is  an  aqreement  to  send  Cheyennes  to  technical  schools  to 
enhance  skills  relevant  to  the  Colstrip  complex,  usually  one  or 
two  people  are  able  to  begin  this  education  and  training  every 
two  years.   So,  Shoulderblade  concludes,  "the  overall  effort 
doesn't  look  good  and  there  are  no  efforts  to  make  any 
improvements. **• 

Shoulderblade  says,  "discrimination  and  pressure  weed  out  a 
lot  of  Northern  Cheyenne  people  who  work  at  Colstrip.   Some  stick 
to  it,  and  some  don't."   This  is  not  to  say  that  MPC  has  done 
nothing,  there  are  some  scholarships  and  contributions  for  Pow 
Wows.   However,  Shoulderblade  concludes,  "for  the  most  part  they 
haven't  done  enough. "   Shoulderblade  adds  that  efforts  with 
Western  Energy  at  the  Rosebud  Mine  have  been  even  worse.   While 

aDPersonal  communication,  October  2U,  1989 

="Personal  communication  with  Windy  Shoulderblade,  October 
20,  1989. 
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Western  Energy  accepts  Tribal  members '  rccercals  before  going  to 
the  union  halls,  there  still  are  few  Jous  for  Tribal  members  at 
the  mine.2-7 

Shoulderblade  indicates  that  there  is  a  tendency  for  people 
who  start  with  qood  intentions  to  represent  the  Tribe  as  liaison 
eventually  qet  coopted,  since  their  paycheck  comes  from  MPC,  to 
which  they  are  obligated  if  they  want  to  survive  in  tneir  job. 
So  perhaps  joint  funded  positions,  as  liaisons  would  work.   If 
liaisons  are  funded  only  by  the  companies,  people  holding  these 
jobs  will  continue  to  be  under  the  companies'  thumbs.*0 

Shoulderblade  concludes  that  model  agreements  could  be 
created  if  both  the  Tribe  and  the  companies  work  at  it,  if  more 
effort  on  the  part  of  both  MPC  and  the  Tribe  were  made.   For 
example,  there  should  be  more  continuity  In  company  staff  who 
represent  the  company's  perspective.   As  it  is,  he  says,  company 
representatives  are  always  cominq  and  going.   Shoulderblade 
indicates  that  MPC  has  pulled  their  people  out  and  put  in  new 
people  who  have  no  idea  what  the  history  of  the  situation  is. 
Consequently  the  agreement  between  MPC  and  the  Tribe  has  become 
very  stale.   In  addition,  he  indicated,  while  there  are  quarterly 
meetings  on  the  aqreement,  they  are  generally  unproductive  and 
company  officials  speak  in  terms  no  one  understands. 
Shoulderblade  concludes  that  a  qood  mitigation  agreement  would  be 
like  a  good  mairiaqc,  it  will  BUCeCfld  only  if  both  parties  work 
at  it.29 

There,  should  ,be_.an  examination  Ql.thfr  existing  •mploymsnt 
agreement,  between,  the. ..Northern.  Cheyenne  _and._the._Mo.n_t_gna__£.owe^. 
Company,  at.  C_p.l5t.ri_R.   Accordinq  to  Tribal  attorney  Steve 
Chestnut,  the  MPC  aqreement  is  an  example  of  how  the  Tribe  is 
forced  to  deal  with  mining  and  conversion  impacts  with  nc 
resources.   While  this.,  is  not  the  place  to  provide  a  full 
analysis  of  the  MPC  agreement,  Chestnut  notes  that  it  was  drafted 


•Ibid. 

D I  bid . 


by  MPC  attorneys  while  the  Tribe  at  the  time  had  no  ieqal 
representation  because  of  lack  of  funds.30 

When  one  looks  at  the  situation,  there  is  of  course  qood 
reason  for  ambivalence  by  the  Northern  Cheyenne  about  coal  mining 
and  electricity  generation  in  the  region.   The  Cheyenne's  after 
all  have  been  treated  like  strangers  in  their  own  land  for  a  long 
time  hy   the  powerful  U.S.  government  and  the  corporations,  who 
both  have  a  long  history  of  institutionalized  discrimination  and 
worse.   Native  people  of  North  America  have  had  to  deal  with 
qenocide  in  the  worst  experiences  of  the  European  invasion  which 
began  in  the  latter  part  cf  the  15th  centory,  as  powerful  Indian 
spiritual  leaders  like  Sweet  Medicine  and  Black  Elk  have  so 
poignantly  said.   Oglala  Sioux  leader  Black  Elk  once  said,  "The 
nation's  hoop  is  broken  and  scattered.   Thero  is  no  center  any 
longer,  and  the  sacred  tree  is  dead."31   Importantly,  as  the  BLM/ 
EIS  says,  "Sweet  Mediuine  prophesied  the  coming  of  the  white  man. 
The  newcomers/white  men  would  dig  up  the  earth  and  try  to  change 
the  Cheyennes.   He  said  if  the  Cheyennes  followed  the  white  men's 
ways,  they  would  no  lonqer  be  Cheyennes."  32 

Yet,  like  anyone  else  in  the  United  States,  the  Cheyennes 
need  jobs  and  income,  and  the  Tribal  Government  needs  revenues 
for  infrastructure  and  services,  since  many  of  the  old  economic 
ways  of  life  viable  in  a  major  way  until  the  last  century  are 
gone,  apparently  forever.    The  Cheyennes  simply  cannot  rely  on 
the  good  will  of  the  U.S.  Government  and  the  corporations , '* 
specific  agreements  and  commitments  must  be  made  by  the  U.S. 
Government,  the  companies,  and — I  would  add — the  unions  to  make 
the  transformation  of  the  area  into  something  completely 
different  acceptable  on  any  level  to  local  residents.   The 
Cheyennes,  after  all,  expect  to  be  long  term  residents  of  their 
land  while  the  energy  companies  will  be  their  only  as  long  as 

"Steve  Chestnut,  personal  communication,  October  24,  1989. 

31  John  G.  Neihardt,  Black  Elk  Speaks:   Being  the  Lifp  gtot-.y 
of  a  Holy  Man  of  the  Qglala  aionx  (Lincoln:   University  of 

Nebraska  Press,  1961). 

32in  the  EIS  citing  Feeney,  et  al.,  QE.._cit. 

33As  pointed  out  in  personal  communication  by  Dr.  Ken  Peres, 
HQ  in  October  1989. 
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there  are  profits  which  are  based  on  coal  resources  to  exploit. 
I  In  .this.  vay_.the  BLM  EIS  .  is  . del.lcl.ent  :..._N_).  goocUao.dsljj  JSat 
I  mitigation. .of  the.  _si.tuat.lon_  are. .pointed  tp_.  and  there  must  be 
I  s ome__ajLqund  . 

In  1900,  for  example,  I  personally  had  the  opportunity  to 
examine  innovative  new  taxation  structures  which  were  being  put 
together  by  the  Navajo  Nation,  in  an  investigation  for  the 
Northern  Cheyenne  Tribe.-"   In  addition,  a  person*]  friend  of 
mine  and  Director  of  the  Navajo  Labor  Department,  the  late  Tom 
Brose,  who  1  toured  the  Navajo  Nation  with  in  197  j  examining 
mininq  and  the  Indian  employment  situacion  at  places  like  Lake 
Powell  in  the  Four  Coiners  area,  war  very  nfiective  St  the  time 
brinqing  toqether  the  unions  and  Navajo  workers,  particularly  in 
the  mininq  and  construction  industries,  but  also  in  many  other 
industries.   There  certainly  must  be  many  more  examples  of 
Indiqenous  people  getting  the  respect  due  them  and  their  cultures 
while  not  suffering  economic  devastation.    Perhaps,  for  example, 
there  are  models  among  Alaskan  Natives  and  the  petroleum 
industry.   For  a  decent  mitigation  strategy,  it  would  seem  that 
the  Northern  Cheyenne,  the  U.S.  Department  of  Interior,  and  the 
companies  should  examine  this  matter  in  detail,  should  the 
Northern  Cheyenne  agree  to  any  further  mining  and  conversion  In 
the  area.   To  do  this,  the  Cheyennes  must  have  a  central  role  in 
any  investigative  partnership   to  construct  appropriate 
mitigation.   As  usual,  this  EIS  says  nothing  about  the  money  that 
the  companies  stand  to  make  in  these  ventures.   However,  in 
muitimilllon  dollar  enterprises  there  has  to  be  some  significant 
money  for  research  and  development  for  ways  to  provide  benefits 
for  the  Northern  Cheyenne. 

CONCLUSIONS 
The  EIS  is  not  like  readinq  Bronislaw  Malinowski"  or  other 
wonderful  works  in  cultural  ant l.r opoloqy  which  put  the  economy  in 
ural,  human,  and  environmental 


its  appropriate  social. 


-•■•See  Dwayne  Ward,  "Indian  Taxation  Issues  and  Their 
Implications  for  the  Northern  Cheyenne  Tribe,"   Report  to  the 
Northern  Cheyenne  Research  Project,  1980. 

3aSee,  for  example,  his  classic  article  "Culture," 
Encyclo.e___.  d_,a...qf  the  Social.. S.g._e.nce_j.  (New  Vork:   Kacmlllan,  19371. 
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contexts  in  a  holistic  way.   But  it  is  "officially"  rediscovered, 
implicitly,  that  the  Cheyenne  Nation  consists  of  an  old 
(historically)  and  proud  people  who  put  economics  in  its  cultural 
context.   The  economy  is  to  perpetuate  the  people. 

A  critical  examination  of  the  economics  in  this  latest  work 
results  in  a  deep  ambivalence.   As  noted  earlier,  the 
GJSntit->tiva  part  of  the  BIS  is  a  bit  of  a  quaqmire .   That  is, 
readinq  the  whole  EIS  and  Technical  Supplement  results  in  a  sense 
of  what  does  this  add  up  to  really?   The  U.S.  Department  of  the 
Interior  wants  to  "fix"  the  litiqation  aqainst  them  and  their 
mining  clients.   The  Northern  Cheyenne  want  to  be  able  to 
perpetuate  the  people.   But  the  terms  must  be  acceptable.   On  one 
hand,  some  Cheyennes  just  want  to  be  left  alone:   for  the 
corporations  and  government  to  leave,  just  qo  back  to  Europe  or 
someplace  compatible  with  Anglo  culture.   Other  Cheyennes  have 
jobs  in  mining  and  conversion  and  derivative  industries,  and 
would  be  happy  to  perpetuate  their  families  living  with  the  kind 
of  compromises  that  usually  takes.   The  companies  and  thai- 
stockholders  want  profit.   The  workers  want  income  which  is 
enouqh,  as  an  MPC  official  put  it,  to  aet  out  of  the  area  for 
many  days  at  a  time  (including  to  Europe),  since  they  see  this 
area  as  desolate,  while  others  see  it  as  beautiful.   In  any  case, 
to  the  Northern  Cheyenne,  it  is  home  which  was  originally 
acquired  throuqh  a  qreat  deal  of  death,  suffering,  and  sorrow. 
As  Gail  Small  put  It,  "we're  here  to  stay,"  while  many  non- 
Indians  associated  with  the  area  coal  and  conversion  industries 
are  transient.  " 

The  EIS  acknowledges  that  there  may  oe  an  historical 
Northern  Cheyenne  claim  to  land  and  coal  resources37  east  of  the 
Tongue  River,  which  of  course  the  Tribe  should  pursue.   This 
could  affect  issues  including  the  proposed  Tonque  River  Railroad 
and  the  potential  Montco  Mine.   Minimally,  any  coal  mining  over 

"Personal  communication  with  Gail  Small,  October  24,  1989. 

"Though  the  EIS  does  not  mention  this,  the  Tribe  should 
also  not  forget  timber  resources  east  of  the  river.   See  Dwayne 
Ward,  "An  Economic  Study  of  the  Ashland  Division  of  the  Custer 
National  Forest:   What  are  the  Resources,  How  are  they  Utilized, 
and  Who  Benefits?"   (Lame  Deer:   Northern  Cheyenne  Research 
Project,  1978) . 
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there  will  certainly  impact  irreplaceable  cultural  phenomena 
(including  the  Sacred  Hat),  which  actually  translates  into  the 
abilities  o£  the  people  to  perpetuate  themselves. 

Secondly,  while  the  input/output  modeling  done  on  the  area 
is  perhaps  useful,  it  is  not  at  all  definitive  with  respect  to 
resolvinq  anythinq  at  all,  particularly,  one  miqht  say,  the  BLM's 
effort  to  settle  this  lawsuit.   There  are  several  problems  with 
it,  and  one  terrific  "revelation."   First  the  revelation:   the 
Northern  Cheyenne  economy  has  no  strong  linkage  with  the 
surroundinq  money  economy.   Because  of  institutionalized 
discrimination  by  the  companies  and  the  U.S.  and  State 
Governments,  this  is  not  surprisinq,  as  far  as  contributions  to 
Cheyenne  employment  and  income  are  concerned.   Yet,  as  Tribal 
Attorney  Steven  Chestnut  has  pointed  ouL,  there  may  be  _a__Strong 
linkage.,  in. _te_rjns_.c>f  costs  to  the  TrJbe  .  aa   The  Tribe's  dealing 
with  this  EIS  is  an  example.   The  Tribe  gets  the  costs,  but  not 
the  benefits. 

The  EIS  acknowledqes  the  likely  LQfttlV  linkage  to  area 
mining  in  a  table  entitled  "Additional  Service  Expenditures 
Needed"  (see  paqe  167).   Here  there  are  estimates  of  multimillion 
dollar  expenditures  that  would  be  necessary  under  the  various 
scenarios  the  BL.H  considers.   Compare  this  with  the  Northern 
Cheyenne  Tribal  Income  table  (p.  41),  where  income  in  1986  was 
only  S943,000.   There  is  simply  no  way  the  Tribe  can  meet  these 
additional  expenses  without  government  and/or  corporate  funding. 

I  Mitigation,  should  include,  new  fiscal  mechanlgnip  to  compensate  the 
TriJae.  fjtt..exj?ejria.es_tfiey  are.  f.Qtged-_tQ_eiidjjr£._tp_  n&nagfi— the, 
impacts  .of  ^ax_ea_  coal  mining  and  conversion. 

Thus,  the  Input/Output  results  cannot  be  taken  as  anything 
at  all  definitive.   This  is  the  case  with  all  of  the  variables: 
jobs,  income,  and  fiscal  impacts.   The  BLM  has  no  solid 
documentation  that  these  numbers  are  at  all  valid. 
statistically,  there  is  the  problem  of  small  numbers,  especially 
when  attemptlnq  to  develop  a  forecast  to  the  year  2005,  fifteen 
years  from  now. 


"Personal  communication  with  'Jteve  Chestnut,  October 


In  the  Cheyenne  view  the  economy  is  to  perpetuate  the 
people;   the  culture  and  lifestyle  is  the  point.   The  U.S. 
Department  of  the  Interior  plays  a  dual  and  contradictory  role  in 
its  work  on  the  use  of  coal  resources  in  this  area,  functions  of 
helping  the  companies  with  their  quest  for  profits  as  they  meet 
residential,  commercial,  industrial,  and  consumer  demand,  however 
its  actions  must  be  leqltimate  and  in  keepinq  with  applicable 
laws .  *■   Inter  i or  must  recoqnize  its  res pons  ibilities  to  Indians 
and  other  residents  in  coal  country.   It  cannot  simply  be  "in 
bed,"  so  to  speak,  with  the  coal  companies  as  is  depicted  in  the 
wonderful  recent  movie  "Pow  Wow  Highway"  about  aspects  of  the 
Northern  Cheyenne  contemporary  resource  situation  and  way  of 
life. 


COMANCHE  ECONOMICS 
tof  LsU3o_nna_Haj:r_i3) 


"See  Dwayne  Ward,  Toward  a  Cr.l.tl.ga.1  .P^li£l.CAl^P-Qnpmi.£s_ 
[Santa  Monica:   Goodyear  Pub.  Co.,  Inc.,  1977)  and  James 
O'Connor,  The  Fisca.l_Cr isjls_  of  the„Stat_e  (New  York:  St.  Martin 
Press,  1973)  for  long  discussions  of  the  contradictions  of 
governmental  regulatory  duties  in  the  U.S. 
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February  1988 

Seventh  Generation  Fund  Conierenc 

or,  Indian  Economic  Development 
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Deer,  Montana.   He  is  also  currently  Economics  Lecturer  at  Sonoma 
State  University,  Rohnert  Park,  California  and  Adjunct  Professor 
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including  for  the  Northern  Cheyenne  on  and  off  since  1978.   He 
has  also  worked  as  a  Consultant  for  Montana  State  agencies,  the 
Powder  Basin  Resource  Council  in  Wyoming,  and  the  Northern  Lights 
Institute  in  Montana  (which  works  on  issues  in  Montana,  Wyoming, 
and  Idaho).   He  is  the  author  of  a  book,  many  studies  and 
articles,  and  many  Montana  State  Government  documents,  including 
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1985).   His  deqrees  include  a  Ph.D.  in  Social  Science  (Economics, 
Sociology,  and  Metropolitan  Studies)  from  the  Maxwell  Graduate 
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in  New  York.   He  also  has  an  M.A.  in  Economics  rrom  San  Jose 
State  University  in  California.   Finally,  he  has  a  B.S.  "with 
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attended  Eastern  Montana  College  in  Billings  between  1961  and 
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ZIONTZ.  CHESTNUT.  VARNELL.  BERLEY  &  SLONIM 

ATTQRNET5   AT   LAW 


VIA  DHL 

October  26,  1989 

Loren  Cabe 

EIS  Project  Manager 

Bureau  of  Land  Management 

222  N.  32nd  St. 

P.O.  Box  36800 

Billings,  MT   59107 

Re:   Draft  SEIS  -  Powder  River  I  Regional  Sale 

Dear  Loren: 

On  behalf  of  the  Northern  Cheyenne  Tribe,  I  enclose  for 
inclusion  in  the  administrative  record  on  the  above  EIS,  the 
Comments  of  the  Northern  Cheyenne  Tribe  on  Draft  Economic.  Social 
and  Cultural  Supplement  Powder  River  I  Regional  EIS.  dated  October 
26,  1989. 

Very  truly  yours, 


ZIONTZ,  CHESTNUT,  VARNELL 
BERLEY  &  SLONIM 

Steven  H.  Chestnut 


cc:   Edwin  Dahle,  Tribal  President  (w/  encl . ) 

John  Pereau,  BIA  Superintendent  (w/  encl.) 

shc:cas 
encl. 
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COMMENTS  OF  NORTHERN  CHEYENNE  TRIBE 

on 

DRAFT  ECONOMIC,  SOCIAL  AND  CULTURAL  SUPPLEMENT 
POWDER  RIVER  I  REGIONAL  EIS  (June  1989) 

Submitted:   October  26,  1989 

The  Northern  Cheyenne  Tribe  submits  the  following  comments  on 
the  blm's  Draft  SEIS  ("DSEIS"): 

1.  Fundamental  Objection.  On  September  13,  1989,  the  Tribe 
submitted  a  written  Statement  to  BLM  which  asserted  that  BLM's 
decision  to  move  forward  with  the  SEIS  flagrantly  violates  the 
Ninth  circuit's  decision  in  Northern  Cheyenne  Tribe  v.  Hodel,  851 
F.2d  1152  (1958).  The  Tribe  now  reasserts  that  objection  and 
refers  BLM  to  the  points  supporting  it  set  forth  in  the  September 
13,  1989  Statement. 

The  validity  of  the  Tribe's  objection  is  confirmed  by  BLM's 

Public  Notice  of  the  October  31,  1989,  meeting  of  the  Powder  River 

Regional  Coal  Team,  which  states: 

Another  key  RCT  action  which  will  occur  during  this  meeting 
will  be  the  RCT's  guidance  of  the  preparation  of  the  Powder 
River  Coal  Region  Round  I  Supplemental  Final  Environmental 
Impact  Statement  (EIS).  This  supplemental  final  EIS  will  be 
prepared  based  on  public  comments  to  the  supplemental  draft 
EIS,  which  was  released  for  public  review  on  July  18,  1989  . 
.  .  The  RCT  will  review  those  public  comments  during  this 
meeting  in  order  to  develop  its  guidance  for  the  supplemental 
final  EIS  preparation.  This  supplemental  final  EIS  .  .  .  will 
serve  as  a  means  for  the  RCT  to  recommend  for  Secretarial 
consideration  whether  or  not  the  Round  I  leases  in  Montana 
should  have  been  sold  in  1982,  and  if  so,  what  mitigation 
measures  of  Indian  Reservation  impacts  should  be  added  to 
those  leases.  This  supplemental  final  EIS  and  the 
RCT/Departmental  Review  of  Montana  lease  issuance  and 
attendant  Reservation  mitigation  is  warranted  in  response  to 
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the  May  18,  1985,  decision  of  the  U.S.  District  Court  for  the 
District  of  Montana  and  the  Northern  Cheyenne  Tribe  vs.  Hodel 
litigation. 

Adopting  such  a  procedure  on  the  basis  of  Judge  Battin's  May, 

1985, 1  decision  is  highly  improper.   That  decision  cancelled  the 

leases.   On  rehearing,  on  October  6,  1986,  the  Judge  ordered: 

that  the  leases  be  suspended  rather  than  cancelled, 

-  the  "expeditious  preparation  of  a  supplemental  EIS 
addressing  the  cultural,  social  and  economic  impact  of 
issuing  coal  leases  near  the  Northern  Cheyenne  Indian 
Reservation,"  and 

-  that  "[u]pon  completion  of  the  supplemental  EIS,  the 
Secretary  shall  reconsider  whether  all  leases  . 
should  have  been  issued  and  whether  additional  mitigation 
measures  should  be  imposed." 

The  remedial  procedure  BLM  and  the  RCT  are  now  following  is 
precisely  that  directed  by  Judge  Battin  on  October  6,  1986. i  But 
that  decision  was  reversed  on  appeal.  The  Ninth  Circuit  remanded 
the  case  to  Judge  Battin.  On  remand  he  must  first  determine 
whether  the  leases  should  be  voided.  If  the  leases  are  not  voided, 
he  must  suspend  them  and  the  Department  must  "engage  again  in 
'activity  planning'  by  which  lease  tracts  are  identified,  ranked, 
analyzed  and  selected."  851  F.2d  at  1157.   The  Ninth  Circuit  held 
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specifically  that  a  supplemental  EIS  is  not  an  adequate  remedy. 

The  Secretary  and  the  Tribe  were  parties  to  the  Ninth  Circuit 
appeal  —  the  Secretary  is  legally  bound  by  the  appellate  decision 
and  the  Tribe  is  entitled  to  its  benefits.  The  Tribe  has  standing 
to  demand  that  the  Secretary  comply  with  the  Ninth  Circuit's 
directives,  so  that  the  Tribe  will  enjoy  the  full  measure  of  its 
legal  rights  under  applicable  law  and  regulations.  Once  again, 
the  Tribe  demands  such  compliance. 

The  foregoing  sets  forth  the  Tribe's  most  fundamental 
objection  to  the  DSEIS.  Without  retreating  from  that  objection, 
we  set  forth  below  several  caveats  relevant  to  the  Tribe's 
inability  to  adequately  analyze  and  comment  on  the  substantive 
content  of  the  DSEIS,  and  then  set  forth  several  discrete  comments 
on  the  content. 

2.  Financial  Disabilities  Preventing  Preparation  of  Adequate 
Tribal  Comments.  The  Tribe's  September  13,  1989,  Statement  noted 
(at  1  5)  that  the  Tribe  had  no  funds  for  the  professional 
assistance  necessary  to  properly  analyze  and  comment  on  the  DSEIS. 
The  Tribe  requested  time  to  seek  such  funds  and,  if  successful,  to 
prepare  comments.  BLM  granted  a  30-day  extension.  However,  the 
Tribe  has  been  unable  to  secure  the  necessary  funding.  The 
discrete  comments  below  —  prepared  with  very  limited  professional 


1  The  decision  is  actually  dated  May  28,  not  May  18. 

1  See  3-13-87  letter  of  BLM's  Millenbach  (attached  Exhibit  B) 
which  confirms  that  the  SEIS  is  responsive  to  Judge  Battin's 
October  6,  1986,  order. 


3  The  Tribe  has  consistently  and  repeatedly  objected  that  this 
SEIS  procedure  is  legally  improper.  In  addition  to  the  Tribe's  9- 
13-89  Statement  on  the  DSEIS,  see  the  3-5-87  letter  to  BLM's  Cabe 
(attached  Exhibit  A)  and  the  8-25-88  letter  to  BLM's  Trent 
(attached  Exhibit  E) . 
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assistance  rendered  without  assurance  of  compensation  —  fall  far 
short  of  that  necessary  to  properly  identify  and  articulate  Tribal 
concerns  about  the  content  of  the  DSEIS . 

3.  Submission  of  additional  Comments.  If  this  unlawful  SEIS 
process  continues,  and  if  the  Tribe  secures  the  necessary  funding, 
we  will  endeavor  to  prepare  and  submit  adequate  Tribal  comments. 
Moreover,  if  and  when  proceedings  reach  a  point  where  a  DSEIS  is 
lawfully  in  order,  the  Tribe  expects  and  demands  that  it  then  be 
accorded  a  full  right  to  thoroughly  comment  on  such  a  DSEIS.  We 
object  to  any  suggestion  that  this  current  commenting  opportunity 
on  the  unlawful  DSEIS  should  in  any  way  supplant  or  limit  our  full 
right  to  comment  on  any  future  lawfully  issued  DSEIS. 

4.  comments  of  others.  Others  will  be  submitting  comments 
this  DSEIS.  The  Tribe  requests  that  copies  of  all  such  comments 
promptly  be  provided  to  it  by  BLM.  If  the  Tribe  secures  funds 
enabling  preparation  of  adequate  comments  on  the  DSEIS,  it  would 
endeavor  to  address  as  well  comments  on  the  DSEIS  that  others 
submit . 

5.  High  Baseline  "No  Action"  Alternative.  The  adoption  of 
the  High  Baseline  "No  Action"  Alternative  is  improper.  The 
underlying  reasons  are  explained  at  length  in  Part  I  of  the  5-21- 
87  letter  to  BLM's  Cabe  (attached  Exhibit  C)  .  See  also  5-26-87 
letter  to  BLM's  Cabe  (attached  Exhibit  D) . 

6.  cumulative  and  Worst  case  Analyses.  The  DSEIS  does  not 
contain  proper  cumulative  and  worst  case  impacts  analyses.  The 
requirement  and  nature  of  such  analyses  are  explained  in  Part  III 
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of  the  5-21-87  letter  to  BLM's  Cabe  (attached  Exhibit  C) . 

7.  Western  Energy  Tracts.  The  DSEIS  perpetuates  the  myth 
that  the  3  tracts  leased  to  Western  Energy  —  containing  120 
million  tons  of  federal  coal  —  will  merely  enable  continued 
production  at  previous  levels  and  therefore  cause  no  new  impacts. 
On  this  basis,  the  tracts  are  essentially  exempted  from  impacts 
analysis.   This  is  fallacious: 

a.  western  Energy  Production  Levels.  After  receiving 
the  3  "extension"  tracts  in  1982,  Western  Energy's  production 
levels  increased  dramatically.  During  the  period  1984-1987,  annual 
production  was  consistently  about  30%  greater  than  in  1982.   In 

1988  production  skyrocketed  to  about  70%  above  the  1982  level.   In 

1989  production  has  remained  about  50%  above  the  1982  level. 
Objective  analysis  would  disclose  that  these  major  increases  in 
production  were  in  fact  facilitated  by  western  Energy's  acquisition 
of  the  3  tracts.  See  also  the  discussion  in  Part  II  of  the  5-21- 
87  letter  to  BLM's  Cabe  (attached  Exhibit  C) . 

b.  Perpetuation  of  Impacts.  In  addition  to 
contributing  to  major  production  increases  at  the  Rosebud  Mine,  the 
3  tracts  will  perpetuate  for  decades  a  range  of  Tribal  economic, 
social  and  cultural  impacts  which  are  recognized  in  the  DSEIS,  have 
never  been  mitigated,  and  would  terminate  but  for  the  addition  of 
these  massive  reserves  to  the  mine. 

8.  Existing  Employment  of  Tribal  Members.  Very  few  Northern 
Cheyenne  have  found  employment  in  off-Reservation  coal-related 
projects  (except  at  Colstrip  units  3  and  4,  due  to  agreements  for 
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preferential  employment  and  training  of  Northern  Cheyenne) .  The 
DSETS  adopts  3.5%  as  the  average  Native  American  employment  rate 
in  such  projects.  It  must  be  noted  that  even  this  paltry  level  of 
employment  appears  to  overstate  the  degree  of  Native  American 
employment  in  such  projects,  and  certainly  does  so  as  to  the 
Northern  Cheyenne.  Careful  review  of  BLM's  source  data  confirms 
this.  Moreover,  this  disparity  in  Northern  Cheyenne  employment 
becomes  even  more  egregious  when  it  is  noted  that  the  Northern 
Cheyenne  comprise  a  large  percentage  of  the  local  population,  and 
an  even  greater  percentage  of  the  local  unemployed. 

9.  Market  Analysis.  The  DSEIS  fails  to  include  bona  fide 
analysis  of  the  need  for  the  Round  I  leases  in  light  of  current 
market  conditions. 

10.  Mitigation.  The  DSEIS  acknowledges  a  range  of  serious 
economic  and  social  Tribal  impacts,  but  takes  no  position  on 
whether  these  impacts  should  be  mitigated.  For  example,  serious 
fiscal  deficits  for  both  current  and  projected  Reservation  public 
services  and  facilities  are  recognized,  but  the  DSEIS  makes  no 
recommendation  on  how  such  funding  deficits  should  be  mitigated. 
Such  mitigation  is  required  by  the  federal  trust  responsibility  to 
the  Tribe  and  the  decisions  in  Northern  Cheyenne  Tribe  v.  Hodel , 
and  the  DSEIS  should  recommend  mitigation  accordingly.  In 
recommending  mitigation  measures,  there  is  no  basis  for  exempting 
Western  Energy's  tracts,  since  they  enhance  and  perpetuate 
production  at  the  mine  most  responsible  for  the  substantial, 

| unmitigated  impacts  imposed  on  the  Reservation  to  date. 
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11.  Conclusion.  The  administrative  record  of  the  Round  I 
Sale  contains  extensive  Tribal  analyses  and  comments  regarding  how 
impacts  on  the  Tribe  must  be  recognized,  analyzed  and  mitigated  to 
comply  with  the  FCLAA,  the  coal  program  regulations,  NEPA,  and  the 
federal  trust  responsibility.  The  attached  correspondence 
represents  only  a  small  fraction  of  the  Tribe's  submissions  to  BLM 
on  these  issues.  Without  limitation,  the  Tribe's  submissions 
include  letters  regarding  the  inadequacies  of  the  1981  EIS, 
extensive  trial  and  appellate  briefs  discussing  all  relevant  issues 
(including  the  proper  treatment  of  Western  Energy's  3  tracts),  EIS 
comments  and  letters  regarding  the  abortive  second  Powder  River 
Coal  Sale  of  19S4,  letters  and  comments  on  the  studies  on  which  the 

I  current  DSEIS  is  based ,  and  comments  at  scoping  meetings .  BLM 
would  be  well  advised  to  thoroughly  reassess  the  substantive 
content  of  the  DSEIS  in  light  of  the  analyses,  comments  and 
positions  taken  by  the  Tribe  in  those  materials. 
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.J  IrONU 


Loren  Cabe 

ELM 

Montana  state  office 

222  N.  32nd  St. 

P.O.  Box  36800 

Billings,  MT  59107 


SEATTLE.  WASHINGTON   »BIOI  IBBO 
TCLACOrtEH     IIOBI  SI37022 


SENT  BY  TELECOPIER 
March  5,  1987 


Dear  Mr.  Cabe: 

M*/2*S'iJa?''  **  is  *he  Position  of  the  Northern  Cheyenne 
S:rf«S!*J  Jhe  Jaw  vlol"i°ns  that  occurred  in  the  formulation  of 
the  1982  Federal  Powder  River  coal  Sale  cannot  be  remedied  simply 
through  the  expedient  of  a  supplemental  EIS.  The  Tribe  asserted 
this  in  its  suit  against  the  1982  Sale  and  explained  and  support- 
ed this  position  in  great  detail.  £££  Northern  Cheyenne  Tribe's 
Memorandum  in  Opposition  to  Motions  to  Alter  or  Amend  (December 
23,  1985);  Northern  Cheyenne  Tribe's  Rebuttal  Memorandum  Re: 
Motions  to  Alter  or  Amend  (March  24,  1986).  Judge  Battin  did  not 
agree  and  the  Tribe  will  now  present  its  position  to  the  Ninth 
Circuit  court  of  Appeals.  He  believe  the  Tribe  has  a  good  chance 
of  prevailing  in  the  Ninth  circuit. 

it  would  serve  a  variety  of  interests  —  the  law  BLM's 
trust  responsibility  to  the  Tribe,  the  public  treasury,  and  what 
remains  of  the  integrity  and  reputation  of  the  federal  coal  leas- 
ing process  —  to  refrain  from  proceeding  with  a  supplemental  Els 
while  the  appeal  is  pending.  The  Tribe  would  support  an  effort 
to  obtain  an  expedited  decision  in  the  appeal.  Thus,  the  Tribe 
requests  that  the  supplemental  EIS  be  held  in  abeyance  pending 
decision  by  the  Ninth  Circuit. 

BLM  is  now  embarking  on  the  preparation  of  the  supplemental 
Els  and  has  made  several  requests  for  meetings  with  Tribal  offi- 
cials. Each  request  was  made  by  telephone  call  to  individuals 
other  than  the  Tribal  President  or  vice  President  and  each  sug- 
gested a  different  meeting  date  —  first,  March  16,  then  April 
16,  and  finally  (early  this  week)  March  6.  This  has  produced 
confusion  and  uncertainty  on  the  Reservation  about  the  date  of 
the  meeting,  its  purpose,  the  Tribal  officials  BLM  desires  to 
meet  with,  and  the  BLM  officials  who  would  attend. 

Given  the  current  legal  dispute  between  the  Tribe  and  BLM 
regarding  whether  a  supplemental  EIS  would  be  an  appropriate 
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remedy,  and  the  Tribe's  continuing  objection  to  the  use  of  a 
supplemental  EIS  as  a  remedy,  it  is  important  to  avoid  such 
uncertainty  and  confusion  in  the  dealings  between  the  Tribe  and 
BLM  on  this  issue.  Therefore,  if  BLM  desires  to  arrange  meetings 
with  the  Tribe  regarding  the  supplemental  EIS,  the  Tribe  requests 
that  BLM  send  a  letter  to  the  Tribe  that  includes  at  least  the 
following  information: 

1.  A  proposed  meeting  date,  which  should  be  no  earl- 
ier than  two  weeks  from  the  date  of  the  letter.  If  it  is 
essential  to  meet  sooner,  the  letter  should  explain  the  need 
for  an  earlier  meeting. 

2.  The  purpose  of  the  meeting. 

3.  The  specific  subjects  BLM  desires  to  discuss. 

4.  The  BLM  representatives  who  would  attend. 

5.  The  Tribal  officials  BLM  would  like  to  meet  with. 

The  Tribe  would  respond  in  writing  to  such  a  request.  In 
going  forward  with  any  meeting,  the  Tribe  would  do  so  only  on  the 
basis  of  a  continuing  objection  that  the  preparation  of  a  supple- 
mental EIS  cannot  adequately  remedy  the  legal  defects  in  the  1982 
Sale  process. 

All  correspondence,  notices  and  other  documents  transmitted 
by  BLM  to  the  Tribe  regarding  the  supplemental  EIS  or  other  fed- 
eral coal  leasing  matters  should  be  directed  to  the  Tribal  Presi- 
dent, Robert  Bailey,  with  copies  simultaneously  sent  to  us. 

Very  truly  yours, 

ZIONTZ,  CHESTNUT,  VARNELL, 
BERLEY  &  SLONIM 

Steven  H.  chestnut 

SHC:mg 

cc:   Robert  Bailey,  Tribal  President 

John  Pereau,  Superintendent,  BIA,  Lame  Deer  Agency 

Mack  Cole,  Assistant  Area  Director,  BIA 
c:*wp#shc*lc.2 


U°  MMU8198? 


fer*   Sobers  lai'ity,  fr«ti£aat 
Sort hern   Cbsycr.nr  TrlSc 
L».-a«    Dft*f,    Ksnttnt      S9ft4) 


1792    (MO) 

PES 


MAR  1 3  19B7 


D*ar   Kr. 


*tl«Tt 


I  hue   received  a  copy  of  a    Utter  4«t«i!  Mareti   5,    19*7,    frets  Tribal 
Attora*y  Stevt  ChafEbdt    to  Letts  Cacx    re£Rr=in£    t**   K.M**    Fov-Jer   Ri»*r   I 
Call    Sale    SappltacaEiii    Environmental    Inpr-Ct    &t«t«a#>nt    (llfc).      To*    toreAu 
inteai*   to  proeeutf  wita   prtp%r»tion  of  a  Euppiewoat   «?  ©r.-are-d   by  feirral 
Pivtrict   Court  Judge  J4e=«*   Esttifi  on  October  ',    198*..     He   ttBivrttlUV. 
rro*  Kr.   C;.c»tt»ac   t';i*t   tht  Trii»e  io*t   cot   t?m  witr;   tr.*  Coart'i  ruling, 
Lowtver,  tea   aope   tbat   thit  will  not  prevent   t'M  Northern  Cicyenn*   item 
coopci«tt&c  fitb   **-*   ia   Wif   oflact. 


Tiff  £jl'C» 
po»i  iM* 
•  rcf.,   ve 

ere   Cit 1& 


notify    u 


tatawll   Co  vortt   cloavl;  Witii   th*  tribe   to   that   t'.ie   bent 
information  *oJ   «rnLy»:»   at*   pr«»pRtor!    in    tao  EIS,      Ac    «    first 
re-,ae«t  a  aeetin;  *icn  you  ana  ysur  Tribal   Council    to  dUcm* 
ruinJie   ft£,9pCl*£  OtttlftJ*   on  titv  KtMcvit  >oc.      Scoping   »octia,-;i 
!.  CO  iie.'.tily    itauta   *n-i  coactinc   tl.«t  will    K   andyicd    in   ti^ft 
aope  tfist   y*>v  mat  your  Tribal   Ceuuc.il   will   atfviti   u*   or  h«-   t*> 
«o*t   productive   MOflag  eic*Linr*.     Loren  tolio,   2is  troitc.t 
anJ  A.   ri*r«ou,   roirfer  Tivtr   Ar*c  K»fte?cr,   *re   avallaVl*    (or   tH.a 
,    l^f.7,    tribal   Council,   oec.txa,"    to   di»cuia    these    iesuc.      Pie* Jr. 
i    if   tail   roqvMJctc-J  xectin;   d-.ic    it   *cccptah)«. 


SLncrrclr  youri, 


ffc*  J     **t  HillaaSaeh 
DiatrUi  Kami* 


"Vtavco  U>  CnesLout 

Joia  F«reiu,  ifaW*0jJtenSietf   *IA,   Larw  i>ecr  Ak^tic? 
Hw«  ooi«," A»ftiKcnt''it7«-»  Director.  %\h 
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ZIONT2.  CHESTNUT.  VARNELL,   BERLEY  8c  SLONIM 

ATTORNEYS   AT   LAW 


May  21,  1987 


Loren  Cabe 

Bureau  of  Land  Management 

Montana  state  Office 

222  N.  32nd  St. 

P.O.  Box  36800 

Billings,  MT  59107 

Re:   BLM's  Proposed  "Baseline" 

Dear  Loren: 

On  May  7 ,  1987 ,  we  met  with  you  and  other  BLM  represen- 
tatives to  discuss  the  "baseline*  described  in  David  Nelson's 
April  15,  1987  letter  to  me.  At  the  meeting,  we  severely  crit- 
icized the  "baseline"  in  several  respects  and  stated  we  would 
follow  up  with  further  written  comments  during  the  week  of  May 
18.   This  letter  sets  forth  those  comments. 

1.   NO- ACTION  ALTERNATIVE. 

1.  You  explained  at  the  meeting  that  the  "baseline"  is 
intended  to  serve  as  the  No-Action  Alternative  in  the  Supple- 
mental EIS.  However,  Mr.  Nelson's  April  15  letter  states  the 
"baseline*  includes  the  Round  I  lease  tracts: 

The  enclosed  information  outlines:  (a)  the 
federal  coal  tracts  included  in  the  Powder 
River  Round  I  coal  lease  sale,  (b)  existing 
coal  mine  operations,  (c)  other  proposed 
baseline  projects  (e.g. ,  railroads) ,  and  (d) 
long-term  trends;  all  of  which  BLM  proposes 
to  use  in  its  baseline  scenario. 

How  can  the  No-Action  Alternative  include  the  very  tracts  to  be 
considered  for  leasing  in  the  Supplemental  EIS? 

2.  In  the  defective  1981  EIS,  BLM  used  a  bloated  No-Action 
Alternative,  and  then  downplayed  the  impacts  of  additional  leas- 
ing: 

When  impacts  from  the  No-Action  Alternative 
is  [sic]  compared  to  impacts  potentially 
resulting  from  new  federal  leasing ,  it  is 
obvious  that  the  No-Action  Alternative  has 
the  greatest  magnitude .   Impacts ,  which  can 
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be  traced  to  new  federal  leasing,  are  similar 
to  those  already  occurring  and  only  magnify 
the  total. 

11981  FEIS  at  1.  Similarly,  in  northern  Cheyenne  V,  Hodel,  BLH's 
attorneys  adopted  this  technique  to  defend  the  1981  EIS.  Depart- 
ment's Summary  Judgment  Memo  at  71.  Such  flawed  analysis  should 
not  be  repeated  here. 

3  For  the  following  reasons,  the  No-Action  Alternative 
should' not  include  the  Montco  Mine,  the  CX  Ranch  (Consol),  the 
Tongue  River  Railroad  and  the  Greenleaf-Miller  (Peabody)  pro- 
jects: 

a.  Montco,  consol  and  Peabody  do  not  have  customers, 
nor  can  they  reasonably  project  customers,  for  the  coal  from 
their  projects.  Objective  and  careful  inquiries  with  these 
companies  would  establish  this.  The  prediction  —  set  forth 
in  Table  3  —  that  construction  of  the  railroad  and  Montco 
Mine  will  commence  in  1990  is  not  supportable.  It  is  based 
on:  (a)  an  assumption  that  because  the  Montco  Mine  and  the 
railroad  have  obtained  permits,  they  will  commence  con- 
struction in  3  years;  and  (b)  uncritical  acceptance  of  spec- 
ulation (rather  than  supportable  forecasts)  by  the  propon- 
ents of  those  projects  (who,  as  the  proposed  lessees  of  the 
Cook  Mountain  and  Coal  Creek  Tracts,  have  a  deep  interest  in 
downplaying  the  impacts  of  leasing  those  tracts).-1  BLM  s 
legal  obligations  under  the  Department's  coal  program,  Coun- 
cil on  Environmental  Quality  regulations,  and  BLM's  trust 
responsibility  to  the  Tribe,  require  substantially  more  than 
this. 

b.  Table  3  also  predicts  that  construction  of  CX 
Ranch  (which  has  no  permit)  will  start  1  year  after  Montco 
construction  begins  and  that  construction  of  Greenleaf- 
Miller  (which  simply  sits  in  dead  water)  will  start  2  years 
later.  Once  again,  these  assumptions  clearly  are  based  on 
speculation  and  uncritical  acceptance  of  vague  company 
hopes,  rather  than  independent  analysis. 

c.  The  Montco  Mine  itself  would  not  justify  devel- 
opment of  the  Tongue  River  Railroad.  Nor  would  the  addition 
1  year  later  of  the  CX  Ranch.  In  proceedings  before  the 
Regional  Coal  Team,  Wesco  Resources  —  a  partner  in  the 


1  BLM  carefully  scrutinizes  (indeed  hires  outside  experts 
to  verify)  information  provided  by  the  Tribe.  Company-provided 
information  should  be  subjected  to  comparable  levels  of  ob:ectlve 
analysis  and  independent  data  gathering. 
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Montco  Mine  and  Tongue  River  Railroad,  and  the  company  that 
seeks  the  Coal  Creek  tract  ~  contended  that  new  federal 
leasing  in  the  Tongue  River  area  (e.g.,  the  Coal  Creek  and 
Cook  Mountain  tracts)  is  necessary  to  enable  construction  of 
the  Tongue  River  Railroad: 

Mike  Penfold  asked  Steve  Eliot  [of  Wesco 
Resources]  if  they  felt  these  tracts  [the 
proposed  federal  new  production  tracts  in  the 
Tongue  River  area]  should  be  leased  in  1982. 
He  replied  that  the  timing  of  this  leasing 
was  important  to  the  Tongue  River  Railroad. 
The  railroad  will  only  be  constructed  if 
there  is  more  than  one  mine.  It  would  take 
24  to  30  million  tons  per  year  to  justify  the 
railroad. 

RCT  Minutes  of  May  21,  1981  at  5.  Thus,  the  administrative 
record  contradicts  the  assumption  that  the  railroad  would  be 
built  on  the  basis  only  of  Montco  and  the  later  addition  of 
CX  Ranch.  It  shows  that  the  railroad  would  be  built  only  if 
development  of  additional  federal  tracts  in  the  Tongue  River 
area  also  occurs,  without  the  railroad,  neither  Montco  nor 
CX  Ranch  would  go  forward.  Accordingly,  the  No-Action  Al- 
ternative — which  must  be  premised  on  no  new  federal  leasing 
—  should  not  include  Montco,  CX  Ranch  or  the  railroad.  In 
explaining  its  regulations  regarding  No-Action  Alternatives, 
C.E.Q.  has  advised: 
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•No  action". . .would  mean  the  proposed 
activity  would  not  take  place,  and  the 
resulting  environmental  effects  from  talcing 
no  action  would  be  compared  with  the  effects 
of  permitting  the  proposed  activity  or  an 
alternative  activity  to  go  forward. 

Where  a  choice  of  'no  action*  by  the  agency 
would  result  in  predictable  actions  by 
others,  this  consequence  of  the  "no  action" 
alternative  should  be  included  in  the 
analysis.  For  example  if  denial  of  permis- 
sion to  build  a  railroad  to  a  facility  would 
lead  to  construction  of  a  road  and  increased 
truck  traffic,  the  EIS  should  analyze  this 
consequence  of  the  "no  action"  alternative. 

. . .This  analysis  provides  a  benchmark, 
enabling  decision-makers  to  compare  the 
magnitude  of  environmental  effects  of  the 
action  alternatives. 
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48  Fed.  Reg.  18026,  18027  (1981) .  Thus,  if  no  new  leasing 
in  the  Tongue  River  area  will  inhibit  development  of  the 
railroad,  which  in  turn  will  prevent  development  of  Montco 
and  CX  Ranch,  the  No-Action  Alternative  should  not  include 
those  projects. 

d.  BLM  does  concede  that  'development  of  (Montco,  the 
railroad,  CX  Ranch  and  Greenleaf-Miller]  is  uncertain",  but 
then  assumes  in  the  No-Action  Alternative  that  the  projects 
will  go  forward  anyway  "at  their  lowest  proposed  levels". 
Nelson  letter,  Enclosure  1-2.  This  assumption,  which  pre- 
sumes development  of  3  new  mines  and  a  new  railroad,  with  a 
peak  construction  work  force  of  852  and  a  peak  operations 
work  force  of  662  (see  Table  3),  unfairly  prejudices  the 
interests  of  the  Tribe  since  it  would  continue  to  foster  the 
argument  —  built  on  an  admittedly  "uncertain"  premise — 
that  impacts  from  the  Round  I  leases  will  pale  in  comparison 
to  those  that  will  be  experienced  anyway.  C.E.Q.  has  ex- 
plained that  all  alternatives  in  the  EIS  must  be  reasonable: 

In  determining  the  scope  of  alternatives  to 
be  considered,  the  emphasis  is  to  be  on  what 
is  "reasonable"  rather  than  on  whether  the 
proponent  or  applicant  likes  or  is  itself 
capable  of  carrying  out  a  particular  alter- 
native. Reasonable  alternatives  include 
those  that  are  practical  or  feasible  from  the 
technical  and  economic  standpoint  and  using 
common  sense,  rather  than  simply  des^reable 
from  the  standpoint  of  the  applicant. 

IS. 

e.  Finally,  even  if  the  Southeast  Montana  coal  market 
does  improve,  there  is  no  reasonable  basis  for  projecting 
that  new  demands  will  be  serviced  by  these  new  mines  and  a 
new  railroad.  Obviously,  the  existing  mines  in  the  area 
would  be  in  the  best  competitive  position  to  capture  the  new 
business.  This  factor  must  be  given  major  weight  in  the 
formulation  of  a  No-Action  Alternative  that  is  fair  to  the 
Tribe. 

III.  THE  6  MINE  EXPANSION/EXTENSTON  TRACTS. 
4.  In  the  same  breath  in  which  it  assumes  this  explosion 
Df  3  new  mines  and  a  railroad,  BLM  makes  the  contradictory  as- 
sumption that  leasing  of  the  6  "Mine  Expansion/Extension"  tracts 
would  have  no  effect  whatsoever  on  production  or  employment  lev- 
els at  the  mines  that  would  acquire  the  tracts.   Table  2  states 
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that  leasing  of  the  6  tracts  would  (during  the  succeeding  20-40 
years)  cause  "no  change"  in  annual  production,  "no  additional" 
construction  employment  and  "no  additional"  operations  employ- 
ment. We  are  profoundly  disturbed  about  this  a.  priori  adoption 
of  the  "no  impact"  theory  (so  dear  to  the  hearts  of  Western 
Energy  and  BLM's  attorneys  in  Northern  Cheyenne  v.  Hodel): 

a.  We  reject  the  categorical  assumption  that  none  of 
the  6  tracts  could  support  a  new  mine.  Colstrip  A  &  B,  C 
and  D  —  which  total  121  million  tons  and  render  mineable 
millions  of  tons  of  adjoining  coal  —  may  well  support  a  new 
mine.  This  may  be  true  too  for  the  North  Decker  and  Spring 
Creek  tracts,  which  also  encompass  large  reserves.  Labeling 
of  the  tracts  should  be  deferred  until  proper  Tract  Profiles 
are  prepared  which  carefully  consider  (among  other  required 
matters)  the  production  capabilities  of  each  tract  and  its 
associated  reserves. 

b.  The  discredited  label  "Maintenance"  tract  has  been 
appropriately  replaced  by  the  term  'Mine  Expansion/ 
Extension"  tract,  which  recognizes  explicitly  that  these  6 
tracts  may  facilitate  expansion  of  operations  (in  addition 
to  perpetuating  mining  and  its  impacts  for  whole  new  mining 
cycles).  Thus,  the  Tract  Profile  for  each  tract  should  ana- 
lyze its  capability  to  support  an  expansion  of  production 
and  the  increased  work  force  and  impacts  that  would  result. 

c.  If  the  coal  market  improves,  the  existing  mines — 
particularly  those  at  Colstrip  and  Decker  that  would  be 
enhanced  by  the  6  Mine  Expansion/Extension  tracts  —  would 
be  the  first  to  capture  the  new  business.  This  is  dictated 
by  simple  economics  and  common  sense.  This  economic  reality 
must  be  acknowledged.   It  is  ludicrous  to  take  the  position 

(set  forth  in  Table  2)  that  none  of  the  new  business  would 
be  captured  by  the  expanded  Rosebud  Mine  or  the  2  expanded 
Decker  mines,  while  5  new  mines  would  spring  up  in  the 
Tongue  River  area.  Indeed,  the  converse  is  true:  if  the 
market  were  to  improve,  the  3  Colstrip  Mine  Expansion/ 
Extension  tracts  would  place  the  Rosebud  Mine  in  the  best 
position  to  capture  the  business. 

d.  It  is  clear  that  Western  Energy  agressively  seeks 
such  new  business  for  the  Rosebud  Mine.  Between  1982  and 
1986,  annual  production  at  the  mine  increased  48%  (from  9.4 
million  tons  to  13.9  million  tons).  Last  year.  Western 
Energy  was  forecasting  the  following  production  levels: 
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Year 

1985 
1986 
1987 
1988 


Production 
million  Tonsl 

11.6 
13.96 
14.81 
15.25 


Increase  from 
1985 


20.3* 
27.7* 
31.5* 


Indeed,  Western  Energy  proposed  to  Judge  Battin  that,  if  he 
permitted  the  mining  of  the  Colstrip  tracts  while  the  Sup- 
plemental EIS  is  prepared,  it  would  voluntarily  cap  annual 
production  at  18.15  million  tons  per  year  in  1986  and  1987. 
Although  these  production  levels  apparently  have  not  yet 
been  realized.  Western  Energy's  proposal  surely  indicates 
that,  as  of  a  year  ago,  it  was  hoping  for  significant  cur- 
rent increases  in  production  at  the  Rosebud  Mine.  Western 
Energy's  on-going  effort  to  procure  new  coal  sales  contracts 
for  the  Rosebud  Mine  has  achieved  some  successes.  in  1985- 
86,  it  was  1  of  2  finalists  for  a  Northern  States  Power 
contract  for  2.5  million  tons  per  year.  During  the  same 
period,  it  procured  a  15-year  contract  for  350,000  tons  per 
year  with  A.E.M.  Corporation.  In  1983,  it  secured  a  19.7 
million  ton  supply  contract  with  Great  Lakes  Coal  &  Dock. 
It  obtained  an  additional  midwest  supply  contract  for  33 
million  tons  in  late  1985.  Just  last  week  at  the  annual 
meeting  of  the  Montana  Power  Company,  its  Chairman,  Paul 
Schmechel ,  reported: 

Western  Energy  Company  and  its  subsidiary, 
Northwestern  Resources  Co.,  produced  and  sold 
16.4  million  tons  of  coal  and  lignite  in 
1986,  Schmechel  said,  which  is  a  25  percent 
increase  over  1985. 

That  production  level  was  below  predictions 
but  a  healthy  increase  considering  a  soft 
coal  market,  Schmechel  said. 

Coal  sales  are  also  being  hurt  because  Col- 
strip units  3  and  4  are  down  and  because 
Wyoming  has  made  inroads  into  Western  En- 
ergy's midwest  markets,  he  said. 

There  are  bright  aspects,  he  said. 

Schmechel  said  the  utility's  Texas  lignite 
mine  should  reach  7.4  million  tons,  a  3- 
million  ton  increase.  Dry  conditions  in  the 
west  should  keep  units  3  and  4  running  at  a 
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high  load  when  they  get  back  on  line  for  the 
rest  of  the  year.  The  lower  coal  severance 
tax,  enacted  by  the  1987  legislature,  should 
have  a  positive  effect  on  coal  sales, 
Schmechel  said. 

The  Billings  Gazette.  May  13,  1987,  at  7-C,  col.  1. 

e.  The  Department's  prior  reliance  on  the  "no  impact" 
theory  was  rejected  by  Judge  Battin  on  the  ground  "there  is 
no  analytical  support  in  the  administrative  record  or  the 
EIS*  for  it  and  that  it  cannot  be  relied  on  "without  the 
support  of  carefully  documented  analysis".  Memorandum  Op- 
inion at  37.  The  Department  should  not  repeat  this  mistake 
here.  Each  Mine  Extension/Expansion  tract  should  be  inde- 
pendently and  objectively  analyzed.  This  should  include  an 
assessment  of  the  production  capability  of  the  tract  and  its 
associated  reserves  and  the  enhanced  competitiveness  of  the 
mine  that  acquires  the  tract  in  any  expanded  market.  To  do 
this,  BLM  cannot  simply  rely  on  self-serving  statements  of 
companies  such  as  Western  Energy  that  their  acquisition  of 
the  tract  will  cause  no  change  in  annual  production,  n£ 
additional  construction  employment  and  ns  additional  opera- 
tions employment  over  the  next  20-40  years. 

III.   CUMULATIVE  AND  WORST  CASE  ANALYSES. 

5.  Finally,  BLM  should  not  forget  its  separate  respon- 
sibilities to  perform  cumulative  and  worst  case  impacts  analyses. 
The  coal  program  regulations  require  analysis  of: 

The  intraregional  cumulative  environmental 
impacts  of  the  proposed  leasing  action  and 
alternatives ,  and  other  coal  and  noncoal 
development  activities. 

43  C.F.R.  3520.3-4 (c) (2) .   This  is  derived  from  C.E.Q.  regula- 
tions that  require  EIS  analysis  of: 

Cumulative  actions,  which  when  viewed  with 
other  proposed  actions  have  cumulatively 
significant  impacts  and  should  therefore  be 
discussed  in  the  same  impact  statement. 

40  C.F.R.  1508.25(a) (2) 
"follows: 


C.E.Q.  defines  "cumulative  impact*  as 


"Cumulative  impact"  is  the  impact  on  the 
environment  which  results  from  the  incre- 
mental impact  of  the  action  when  added  to 
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other  past ,  present ,  and  reasonably  1 or- 
seeable  future  actions  regardless  of  what 
agency  (Federal  or  non-Federal)  or  person 
undertakes  such  act i ons .  Cumu 1 a t i ve  impacts 
can  result  from  individually  minor  but  col- 
lectively significant  actions  taking  place 
over  a  period  of  time. 

40  C.F.R.  1508.7. 

As  discussed  above  and  admitted  by  BLM  (Nelson  letter, 
Enclosure  1-2),  imponderables  regarding  the  coal  market  make  it 
difficult  (if  not  impossible)  to  make  reliable  judgments  about 
which  new  southeast  Montana  coal  projects  would  move  forward  if 
the  market  improves.  In  such  a  case,  C.E.Q.  regulations  require 
the  performance  of  worst  case  analysis: 

When  an  agency  is  evaluating  significant 
adverse  effects  on  the  human  environment  in 
an  environmental  impact  statement  and  there 
are  gaps  in  relevant  information  or  scien- 
tific uncertainty,  the  agency  shall  always 
make  clear  that  such  information  is  lacking 
or  that  uncertainty  exists. 


(b)  If... the  information  relevant  to  adverse 
impacts  is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  (e.g.,  the 
means  for  obtaining  it  are  beyond  the  state 
of  the  art)  the  agency  shall  weigh  the  need 
for  the  action  against  the  risk  and  severity 
of  possible  adverse  impacts  were  the  action 
to  proceed  in  the  face  of  uncertainty.  If 
the  agency  proceeds,  it  shall  include  a  worst 
case  analysis  and  an  indication  of  the  prob- 
ability or  improbability  of  its  occurrence. 

40  C.F.R.  1502.22.   C.E.Q.  has  emphasized  the  importance  of  worst 
case  analysis: 

NEPA  requires  that  impact  statements ,  at  a 
minimum,  contain  information  to  alert  the 
public  and.  Congress  to  all  known  possible 
environmental  consequences  of  agency  action. 
Thus,  one  of  the  federal  government's  most 
important  obligations  is  to  present  to  the 
fullest  extent  possible  the  spectrum  of 
consequences  that  may   result   from   agency 
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decisions,  and  the  details  of  their  potential 
consequences  for  the  human  environment. 

...The  purpose  of  [worst  case]  analysis  is  to 
carry  out  NEPA's  mandate  for  full  disclosure 
to  the  public  of  the  potential  consequences 
of  agency  decisions,  and  to  cause  agencies  to 
consider  those  potential  consequences  when 
acting  on  the  basis  of  scientific  uncertain- 
ties or  gaps  in  available  information.  The 
analysis  is  formulated  on  the  basis  of  avail- 
able information,  using  reasonable  projec- 
tions of  the  worst  possible  consequences  of  a 
proposed  action. 

46  Fed.  Reg.  18032  (1981). 

Here,  worst  case  analysis  should  consist  of  cumulative  re- 
gional analysis  that  assumes  major  expansion  of  the  coal  market, 
full-scale  expansion  of  operations  at  the  Rosebud  and  2  Decker 
mines  augmented  by  the  6  Mine  Expansion/Extension  tracts,  full- 
scale  development  of  the  5  New  Production  tracts,  and  the  con- 
sequent development  of  the  Montco,  CX  Ranch  and  Tongue  River 
Railroad  projects.  Moreover,  these  projects  should  be  analyzed 
in  conjunction  with  "other  past,  present,  and  reasonably  forsee- 
able  future  actions*  regardless  of  source.   40  C.F.R.  1508.7. 

IV.   CONCLUSION 

The  Tribe  has  taken  great  pains  to  respond  to  BLM's  proposed 
"baseline*.  It  carefully  analyzed  the  "baseline*,  requested  and 
participated  in  the  May  7  meeting  with  BLM,  and  prepared  this 
submission.  It  is  hoped  BLM  will  respond  in  kind.  The  funda- 
mental issues  raised  in  this  letter  are  of  paramount  importance 
to  the  preparation  of  the  Supplemental  EIS.  An  in-depth  written 
response  on  the  merits  from  BLM  is  essential. 

District  Manager  Mat  Millenbach's  May  15,  1987,  letter  to 
Tribal  President  Robert  Bailey  suggested  setting  up  a  Tribal/BLM 
coordination  group.  Mr.  Bailey  has  authorized  me  to  inform  BLM 
that  the  suggestion  is  appreciated  and  that  the  Tribe  may  well  be 
willing  to  participate  in  a  suitably  structured  coordination 
group.  However,  the  final  Tribal  decision  regarding  this 
proposal  will  be  influenced  heavily  by: 

—   BLM's  written  response  to  the  points  raised  in 
this  letter. 

BLM's  written  response  to  the  questions  regarding 
the  Input/Output  Model  raised  in  my  April  14, 
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1987,  letter. 

The  Tribe's  recognition  that,  while  continuing 
SS-Tribal  dialogue  and  friendly  relations  are 
desiraWe,  they  are  no  substitute  for  lair,  rig- 
orous and  legally  adequate  analysis  of  i.p.ctt  on 
the  Tribe.  To  hold  BLM  to  this  standard,  it  has 
been  found  that  considerably  -ore  than  dialogue 
between  Tribal  Berbers  and  BLM  is  necessary, 
unfortunately?  it  requires  frequent  and  intensive 
participation  by  the  Tribe's  attorneys  ""d  those 
few  Tribal  members  who  have  an  understanding  of 
the  coal  program,  the  requirements  of  law,  and  the 
methods  that  must  be  employed  to  P«f°rm  social 
and  economic  analysis  that  is  fair  to  the  Tribe. 

The  Tribe's  continuing  objection  that  a 
supplemental  EIS  is  not  an  adequate  remedy  for  the 
law  violations  found  in  the  19B2  sale. 


Very  truly  yours, 

ZIONTZ,  CHESTNUT,  VARNELL, 
BERLEY  S  SLONIM 

/Steven  H.  Chestnut 


cc^Robert  Bailey,  Tribal  President 
Tribal  Administrative  Committee 
Edwin  Dahle 

John  Pereau,  Superintendent,  BIA 
Mack  Cole,  Area  Director,  BIA 
Mat  Millenbach,  BLM  District  Manager 

c;»Wp«0065,lc-1.12 
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August  25,  1988 


Joan  Trent,  Sociologist 
United  states  Department  of 

the  Interior 
Bureau  of  Land  Management 
Montana  state  Office 
222  N.  32nd  St. 
P.O.  Box  36800 
Billings,  MT   59107-6800 

Dear  Ms.  Trent: 

On  August  17  I  received  your  August  11,  1988,  letter  which 
transmitted  the  revised  schedule  for  the  supplemental  EIS  for  the 
Powder  River  I  Regional  Coal  Sale.   Thank  you  for  sending  the 
schedule;  it  has  been  quite  some  time  since  BLM  has  sent  us  any 
document  relating  to  the  SEIS  or  the  powder  River  Regional  Coal 
Sale  process.   We  would  appreciate  it  if  BLM  would  resume  its 
previous  practice  (which  had  been  requested  by  the  Tribe)  of 
routinely  sending  to  us  copies  of  all  such  documents  it  sends  to 
the  Tribe. 

For  the  record,  the  Tribe  objects  strenuously  to  the  SEIS 
and  the  administrative  process  based  on  it  that  is  called  for  in 
the  revised  schedule.   BLM  knows  that  the  Tribe  has  continuously 
contended  that  an  SEIS  can  not  cure  the  legal  defects  in  the  1982 
Sale  process.   The  Ninth  circuit  has  vindicated  the  Tribe's 
position,  holding  that  (a)  an  SEIS  can  not  remedy  the  law 
violations  in  the  1982  Sale  process,  and  (b)  if  Judge  Battin 
decides  to  adhere  to  suspension  rather  than  voidance  of  the 
leases,  BLM  must  'engage  again  in  'activity  planning'  by  which 
lease  tracts  are  identified,  ranked,  analyzed  and  selected".   In 
recent  months,  in  the  aftermath  of  the  Ninth  circuit  decision,  Ed 
Dahle,  Gail  Small  and  other  Tribal  representatives  have 
reasserted  this  Tribal  objection  to  the  SEIS  process. 

BLM's  apparent  decision  to  forge  ahead  with  the  SEIS  and  to 
proceed  to  a  Secretarial  decision  based  on  it  conflicts  with  the 
clear  directives  of  the  Ninth  circuit.   It  will  make  an  already 
defective  administrative  process  even  more  defective  and  tainted, 
to  the  further  prejudice  of  the  Tribe.   The  Tribe  again  requests 
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May   26,    1987 
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Loren  Cabe 

Bureau   of   Land  Management 

Montana   State  Office 

222   N.    32nd  St. 

P.O.    Box   36800 

Billings,    MT      59107 

Re:      BLM's  Proposed  'Baseline* 
Dear  Loren: 

This   corrects   an  aspect  of  our  May   11.    ™^ES£~E3i 

ing   the   Proposed   -baseline-.      Paragraph   3c  of   the   letter.s  jj^ 

rocarerinGfiTTongueh1!ivLRTrCeha.(CThat'pProjLt    is    located    at 
Decker. 

tMs   further   strengthens  our  point  that  the  No  Action  Alter- 

clearly  invalid. 

Separately,    the    CX    Ranch    should    not    be    included    in   the   No 
Action   Alternative    for  the   reasons   set    forth  |V.U  4%,    if  the 
coal^arSlt^erfL^mprovernerbusinesrarDecker-mosi^ssured- 
1?  would  re  capt-ured  first  by  the  existing  Decker  mines. 
Very  truly  yours, 

ZIONTZ,    CHESTNUT,    VARNELL, 
BERLEY    &    SLONIM 


cUM>- 


teven  H.  Chestnut 

SHC:mg 

cc:   Robert  Bailey,  Tribal  President 

Tribal  Administrative  Committee 

Edwin  Dahle 

John  Pereau,  Superintendent,  BIA 

Mack  Cole,  Area  Director,  BIA 

Mat  Millenbach,  BLM,  District  Manager 
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that  BLM  terminate  the  SEIS  process  and  instead  adopt  a  procedure 
which  complies  with  applicable  law,  as  required  by  the  Ninth 
Circuit. 

Very  truly  yours, 

ZIONTZ,  CHESTNUT,  VARNELL 
BERLEY  t  SLONIM 


Steven  H.  Chestnut 


cc:   Robert  Bailey,  Tribal  President 
John  Pereau,  BIA  Superintendent 
Ed  Dahle 
Gail  Snail 

SHC:cas 


WESTERN  ENERGY  COMPANY 

GENERA.LOJFFfiE;  16  East  Granite,  Butte.  Montana  59701 
l;'_3  OCT  27     i...    >'    -:  '         (408)  723-5441 


LEGAL  DEPARTMENT 


Mr .  Loren  Cabe 

Project  Manager 

Bureau  of  Land  Management 

222  North  32nd  Street 

P.  0.  Box  36800 

Billings,   MT     59107 

RE: 


October   26,    1989 
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Draft  Powder  River  I  Supplemental  EIS 
(54  Federal  Register  31388) 

Dear  Mr.  Cabe: 

This  letter  supplements  the  comments  of  Western  Energy  Company- 
addressed  to  you,  dated  October  25,  1989,  which  were  filed  today. 

The  following  points  further  explain  Western  Energy's  position 
that  the  proposed  stipulations,  as  mitigation  measures,  exceed 
the  authority  of  the  Secretary  of  the  Interior,  are  unlawful,  are 
unnecessary  and  may  have  no  mitigating  effect: 

Western  Energy  already  provides  and  has  implemented,  by 
agreement  and  other  voluntary  actions,  employment 
preference,   contracting  preference,  and  cash  and 
in-kind  programs.   These  programs  are  without  federal 
government  intervention. 

The  necessity  for  mitigation  as  a  result  of  maintenance 
tract  leasing  is  not  supported  or  justified  by  the 
impact  findings  of  the  Draft  EIS. 

The  Secretary  does  not  have  the  authority  under  Section  30 
of  the  Mineral  Leasing  Act  to  attach  stipulations  of 
the  type  proposed  to  address  off-lease  social,  cultural 
and  economic  impacts. 

The  Secretary  may  not  use  lease  stipulations  to  impose 
obligations  on  the  lessee  that  are  inconsistent  with 
other  law. 
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The  Mineral  Leasing  Act  already  provides  for  a  system 
of  funding  the  mitigation  of  impacts  of  mineral  leasing 
through  the  State's  royalty  share. 

The  proposed  stipulations  are  inconsistent  with  other 
direct  payment  obligations  of  the  lessees  as  established 
by  the  federal  coal  leasing  regulations. 

Any  proposal  to  establish  new  payment  obligations 
through  stipulations  requires  statutory  or  regulatory 
approval  through  specific  legislation  or  rule-making. 

Any  attempt  to  attach  these  proposed  stipulations 
without  correlation  of  the  impacts  to  specific  mining 
operations  would  be  arbitrary,  capricious  and  an  abuse 
of  discretion . 

Implementation  of  mitigation  measures  is  neither 
necessary  nor  required,  nor  appropriate  in  light  of 
recent  United  States  Supreme  Court  decisions  concerning 
mitigation  of  environmental  impacts. 

0  The  Secretary's  trust  responsibilities  to  the  Tribes 
cannot  be  assigned  or  transferred  to  private  lessees 
through  imposition  of  lease  stipulations. 

These  stipulations  would  contravene  and  evade  the 
Congressionally-prescribed  impact  funding  regime  under 
the  Mineral  Leasing  Act. 

Western  Energy  objects  to  these  proposed  stipulations  and  opposes 
federal  intervention  of  the  type  and  nature  proposed. 


Sincerely, 


Edward  F. 
Attorney 
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CHAPTER  III 
RESPONSES  TO  PUBLIC  COMMENTS 


INTRODUCTION 

This  chapter  of  the  Final  Economic,  Social  and  Cultural  Supplement  to  the  Powder  River  I  Regional  EIS  provides 
responses  to  the  economic,  social  and  cultural  comments  that  were  received  during  the  90-day  comment  period 
on  the  Draft  Supplement.  The  Department  appreciates  all  comments  received  as  part  of  the  public  involvement 
process  to  improve  the  quality  of  draft  environmental  documents. 

All  of  the  comments  on  economic,  social  and  cultural  issues  were  identified  and  numbered;  BLM's  specific 
responses  to  these  comments  are  numbered  accordingly  in  this  Chapter.  These  three  issues  are  the  focus  of  the 
Supplement  as  directed  by  the  U.S.  District  Court  in  its  October  1986  order  (CV  82-1 16-BLG-JFB)  to  prepare 
a  Supplement. 

Comments  concerning  subjects  such  as  air  quality,  drinking  water,  hydrology,  pollution,  wildlife,  and  other 
resources  were  also  received  during  the  comment  period.  These  comments  have  not  been  responded  to 
specifically  in  this  Supplement  because  they  were  covered  in  the  original  EIS  and  they  fall  outside  the  scope  of 
the  Supplement,  as  directed  by  the  District  Court. 

In  addition,  BLM  received  many  comments  that  involved  personal  beliefs/experiences,  provided  general 
information,  or  were  in  agreement  with  the  Supplement's  findings.  Responses  were  provided  to  specific 
questions.  We  appreciate  the  deeply  felt  concerns  and  personal  beliefs  expressed  by  individuals  at  the  public 
hearings.  These  comments  were  useful  in  providing  information  about  the  tribe  and  assisted  in  our  learning  about 
tribal  and  personal  beliefs.  The  Department  will  consider  all  concerns  and  information  in  the  decisionmaking 
process. 

Likewise,  the  Department  is  not  addressing  informational  comments  provided  by  the  coal  industry  reflecting 
statements  of  corporate  policy.  The  comment  letters  themselves  provide  the  detailed  information  and,  therefore, 
do  not  need  to  be  addressed  again. 

The  Department  chose  to  respond  specifically  only  to  the  comments  on  economic,  social  and  cultural  issues  to 
maintain  the  focus  of  this  Supplement  on  the  issues  which  bear  on  the  economic,  social  and  cultural  impacts  of 
leasing  of  the  Powder  River  Round  I  federal  coal  tracts.  For  example,  comments  on  the  composition  of  the 
Regional  Coal  Team  are  likewise  not  addressed  as  these  issues  fall  outside  the  scope  of  the  SEIS.  This  document 
is  not  intended  to  provide  a  general  study  of  economic  development  and  underdevelopment  on  the  Crow  and 
Northern  Cheyenne  Reservations  except  as  it  relates  to  the  economic,  social  and  cultural  impacts  from 
development  of  the  eleven  Powder  River  Round  I  federal  coal  tracts. 

The  responses  are  numbered  1  through  145  to  correspond  with  the  bracketed  and  numbered  comments  found  in 
Chapter  II.  In  order  to  save  time  and  space,  the  reader  may  be  referenced  to  another  response  in  cases  where  the 
same  comment  surfaces  several  times.  Changes  cited  in  this  chapter  can  be  found  in  Chapter  I  -  Modifications 
and  Corrections. 


89 


RESPONSE  TO  PUBLIC  COMMENTS 

1.  The  Bureau  of  Land  Management  (BLM)  recognizes  it  has  responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act  (NHPA).  These  responsibilities  were  fulfilled  per  the  Programmatic 
Memorandum  of  Agreement  (PMOA)  among  the  Department  of  the  Interior,  Bureau  of  Land  Management, 
Office  of  Surface  Mining  Reclamation  and  Enforcement,  and  United  States  Geological  Survey,  and  the  Advisory 
Council  on  Historic  Preservation  regarding  the  Federal  Coal  management  Program.  This  programmatic 
agreement  was  executed  on  May  20,  1980,  and  was  in  effect  between  the  Advisory  Council  on  Historic 
Preservation  (ACHP)  and  BLM  at  the  time  of  the  Powder  River  Round  I  coal  sale  in  April  of  1982. 

Pursuant  to  the  PMOA,  Section  I. A.,  Land  Use  Planning  -  Pre  Leasing  Stipulations,  the  Bureau  consulted  with 
the  Montana  State  Historic  Preservation  Officer  (SHPO),  by  letter,  on  May  13,  1980,  regarding  BLM's  coal 
management  program  in  the  Powder  River  Resource  Area's  land  use  plan  entitled  the  Powder  River  Resource 
Area  Management  Framework  Plan  Amendments  of  March  1980.  All  appropriate  Class  II  inventory  results  and 
identified  properties  were  reviewed  in  consultation  with  the  Montana  SHPO.  Further,  those  properties  which 
appeared  to  meet  the  National  Register  of  Historic  Places  (NRHP)  criteria  were  forwarded,  by  letter,  to  the  Keeper 
of  the  National  Register  for  determinations  of  eligibility  pursuant  to  the  PMOA  and  36  CFR  part  63  regulations 
on  May  14, 1981. 

In  consultation  with  the  Montana  SHPO,  the  Bureau  also  applied  coal  leasing  unsuitability  Criterion  7  (43  CFR 
346 1 . 1  (g)).  Pursuant  to  Criterion  7,  all  properties  included  in  or  eligible  for  inclusion  in  the  NRHP  were  dropped 
from  further  consideration  for  coal  leasing.  Therefore,  no  known  eligible  property,  at  this  time,  would  be  affected 
by  coal  leasing  activities. 

For  the  five  federal  coal  leases  granted  in  the  Montana  portion  of  the  Powder  River  Round  I  Coal  sale,  provisions 
were  made  through  stipulations  that  prior  to  mine  plan  development,  the  lessee  would  be  required  to  complete 
intensive  field  inventory  of  those  portions  of  the  lease  tracts  or  portions  of  the  area  to  be  permitted  and  adjacent 
areas  that  might  be  affected  by  lease-related  activities  and  that  were  not  previously  subjected  to  intensive 
inventory.  The  lessee  was  required  to  protect  all  properties  included  in  or  eligible  for  inclusion  in  the  NRHP  from 
lease-related  activities  until  cultural  resource  mitigation  measures  could  be  implemented  as  part  of  an  approved 
plan  for  surface  coal  mining  operations  in  consultation  with  the  SHPO  and  ACHP.  The  Bureau  did  ensure  that 
these  lease  terms  would  be  carried  out  pursuant  to  our  responsibilities  under  Section  106  of  the  NHPA. 


2.         Pages  46  and  47  of  the  Draft  Supplement  describe  the  current  law  enforcement  situation  on  the 
Northern  Cheyenne  Reservation.  A  large  portion  of  this  discussion  deals  with  jurisdictional  problems.  The 
fourth  paragraph  on  the  second  column  of  page  46  has  been  rewritten:  "Jurisdictional  issues  on  the 
reservation  are  complex.  The  BIA  police  can  arrest  anyone  within  the  reservation  boundaries  but  jurisdiction 
for  charging  and  prosecution  generally  depend  on  the  type  of  crime  committed.  For  example,  there  is  no 
Tribal  criminal  jurisdiction  over  non-Native  Americans.  However,  the  Northern  Cheyenne  Tribal  Code  has  a 
provision  whereby  a  non-Native  American  can  waive  lack  of  personal  jurisdiction  and  be  prosecuted  by  the 
Tribal  Court  Also,  if  a  warrant  has  been  issued...."  Jurisdictional  issues  are  also  discussed  in  the  Impact 
Section;  for  an  example,  see  the  first  paragraph  on  page  109.  The  information  on  jurisdiction  came  from 
Feeney,  1986;  Mountain  International,  1986;  Bob  Welch  from  the  BIA  Law  Enforcement  Services,  1987;  and 
a  1987  interview  with  a  Montana  Legal  Services  attorney  who  does  work  on  the  Northern  Cheyenne 
Reservation. 


3.         Page  44  of  the  Draft  Supplement  discusses  the  current  problems  with  water  and  sewer  systems  on  the 
Northern  Cheyenne  Reservation.  Chapters  4  and  4A,  Environmental  Consequences,  project  increases  in  demand 
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on  these  systems  according  to  regional  standards;  also  included  are  the  cost  of  these  increases.  The  Draft 
Supplement  recognizes  that  the  Tribe  would  be  unlikely  to  be  able  to  fund  these  services  through  the  existing 
revenue  structure. 


4.  The  discussion  on  Solid  Waste  on  page  44  of  the  Draft  Supplement  has  been  rewritten  to  say:  "The  IHS 
has  built  canister  sites  for  temporary  solid  waste  disposal  in  Lame  Deer,  Busby  and  Muddy.  There  are  seven 
canisters  located  at  these  sites.  A  contractor  hired  by  the  Tribe  currently  hauls  the  Lame  Deer  refuse  from  the 
canisters  at  this  site  to  the  Colstrip  dump.  The  Busby  and  Muddy  canisters  are  emptied  by  a  Billings  contractor 
hired  by  Big  Horn  County.  The  site  at  Lame  Deer  reportedly  needs  to  be  rebuilt,  or  relocated  and  rebuilt,  and  an 
additional  canister  added.  An  unused  canister  is  located  in  Birney  Village,  and  there  are  plans  to  build  a  canister 
site  in  that  community.  In  addition,  a  canister  site,  with  two  canisters,  needs  to  be  built  in  the  Ashland  Village 
area.  Construction  of  the  three  sites  (Lame  Deer,  Bimey  Village  and  Ashland  Village)  would  cost  $45,000  (in 
1 985  dollars).  Operating  costs  for  the  additional  canisters  would  be  $28,000  annually  (1985  dollars).  Difficulties 
with  the  canister  sites  and  disposal  system  include  structural  and  design  problems,  use  problems,  equipment 
problems,  maintenance  and  personnel  problems  and  high  disposal  costs  (Feeney,  et  al.,  1986).  In  addition, 
numerous  fires,  both  arson  and  accidental,  have  occurred  at  the  sites." 

Chapters  4  and  4A  project  increases  in  demand  on  these  systems  due  to  population  increases  and  indicate  that 
many  of  the  current  problems  (such  as  equipment,  maintenance,  personnel,  high  costs  and  fires)  would  probably 
continue.  These  sections  in  Chapters  4  and  4A  (pages  81, 107, 147,  and  168  of  the  Draft  Supplement)  have  been 
changed  to  reflect  the  current  lack  of  a  canister  site  in  Ashland  Village.  See  Chapter  I  of  this  document  for  these 
changes. 


5.  Regional  population  increases  due  to  the  federal  coal  sale  would  probably  increase  the  usage  of  the  paved 
road  between  Ashland  Village  and  Birney  Village.  Where  distances  were  similar,  calculations  on  road  use 
increases  due  to  mine  construction  and  operation  commuter  traffic  (see  Impacts  Sections  under  Housing, 
Services,  Infrastructure)  assumed  the  use  of  on-reservation  paved  roads  rather  than  off-reservation  dirt  roads. 
Other  types  of  traffic  increases  were  not  quantified  in  the  Draft  Supplement  due  to  the  difficulty  in  accurately 
estimating  these  types  of  changes.  Unquantified  increases  from  indirect  employees,  commercial  truck  traffic,  and 
reservation  and  regional  population  travel  for  shopping,  school,  and  recreation  are  recognized  in  these  sections. 


6.  The  following  statement  has  been  added  to  page  45  under  Education:  "The  Colstrip  school  system,  which 
has  two  new  elementary  schools,  a  middle  school  and  a  new  high  school,  has  received  more  than  eight  million 
dollars  in  Coal  Board  monies  for  new  school  facilities  and  equipment.  The  system  is  funded  primarily  by  bond 
issues  and  property  taxes,  with  Montana  Power  Company  being  the  area's  largest  property  owner.  A  perception 
on  the  reservation,  which  is  verified  by  the  Feeney  Report  (1986),  is  that  off-reservation  coal  development  has 
indirectly  led  to  the  erosion  of  financial  support  for  reservation  schools.  This  occurs  because  reservation  schools 
are  highly  reliant  on  enrollment  based  funding  and  funding  has  dropped  as  reservation  students  switch  to  off- 
reservation  schools  such  as  Colstrip."  Problems  associated  with  attendance  at  off-reservation  schools,  such  as 
frequent  switching  between  schools,  lack  of  understanding  of  Northern  Cheyenne  culture  and  language,  etc.,  is 
discussed  on  page  45.  See  also  Response  7. 


7.  The  following  paragraph  has  been  added  to  page  45  under  Education:  "The  Montco  Mine  EIS  (MSDL, 
1982)  discusses  the  development  of  a  high  school  in  Ashland  that  could  or  would  be  built  in  the  event  of  future 
coal  development  in  the  Ashland  area.  There  is  interest  on  the  Northern  Cheyenne  Reservation  in  developing  a 
reservation  high  school  district  and  building  a  high  school  in  Lame  Deer  (Silvertip  Consulting  Associates,  1985; 
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Rosebud  County  Press,  1989).  Reservation  representatives  have  indicated  an  Ashland  high  school  would  not 
benefit  the  Northern  Cheyenne  tribe  because  it  would  make  it  less  likely  for  a  high  school  to  be  built  in  Lame  Deer 
and  to  solve  the  current  school  problems  of  reservation  students.  They  believe  a  high  school  in  Lame  Deer  would 
be  beneficial  because  it  would  solve  some  of  the  current  problems  of  switching  between  schools,  long  commutes, 
lack  of  classes  in  traditional  language  and  culture,  and  lack  of  extracurricular  and  parental  involvement  at  schools 
attended  by  reservation  children."  See  also  Response  6. 


8.  Under  Impacts  to  the  Northern  Cheyenne,  Other  Services  (page  111,  for  example)  the  following 
statement  has  been  added:  "In  addition,  demand  for  educational  funds,  scholarships,  and  apprenticeships  could 
also  increase  due  to  returning  Northern  Cheyenne  who  fail  to  obtain  jobs.  Mild  to  moderate  impacts  to  Dull  Knife 
Memorial  College  would  be  expected  from  each  of  the  leasing  alternatives." 


9.         The  Draft  Supplement  recognizes  these  impacts  and  discusses  them  under  Education,  Other  Services, 
Social  Organization,  and  Cultural  Conditions  in  Chapters  4  and  4A. 


10.  No  prohibition  exists  to  issuing  the  Supplemental  EIS  and  this  includes  the  Ninth  Circuit  decision  cited 
in  the  comment.  Issuance  of  the  Supplemental  EIS  is  not  intended  to  be  a  final  agency  action  and  in  no  way 
precludes  a  later  NEPA  analysis  should  that  be  appropriate.  Moreover,  the  information  to  be  gained  from  this 
SEIS  would  be  useful  in  any  further  proceedings  on  this  matter. 


11.  See  Responses  10  and  13. 

12.  See  Response  10. 


13.  The  Supplemental  EIS  is  not  intended  to  be  the  sole  or  final  agency  action  in  this  matter  and  does  not 
preclude  the  Secretary  from  undertaking  other  actions,  including  additional  activity  planning,  if  appropriate.  See 
also  Response  10. 


14.  The  Draft  Supplement  was  prepared  during  1987  and  early  1988.  The  latest  production  figures  available 
at  the  time  were  used.  Response  140  discusses  the  Rosebud  Mine's  annual  production  variations. 

15.  Work  on  the  Supplemental  EIS  was  delayed  while  the  BLM  analyzed  the  best  way  to  proceed  in  a  manner 
not  inconsistent  with  the  Ninth  Circuit  Court's  decision.  The  BLM  did  not  cease  work  because  of  any 
interpretation  that  the  Ninth  Circuit  Court's  decision  required  such  an  action.  BLM  intends  to  honor  all  legal 
commitments  and  responsibilities  under  the  law. 


16.  The  comment  period  extension  was  granted.  The  original  comment  period  was  July  26,  1989  to 
September  26, 1989.  Due  to  requests  for  more  comment  time,  the  comment  period  was  extended  until  October 
26,  1989. 
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17.       See  Response  38. 


18.       The  effects  to  Northern  Cheyenne  Reservation  roads  and  schools  are  discussed  in  detail  in  Chapters  4 
and  4A  of  the  Draft  Supplement. 


19.       The  Department  has  not  yet  decided  on  how  it  will  comply  with  the  orders  of  the  Court  in  this  matter. 
See  also  Response  13. 


20.  Portions  of  Montana  and  Wyoming  include  the  Powder  River  Coal  Region  and  parts  of  the  Fort  Union 
and  Green  River-Hams  Fork  Coal  Regions.  A  total  of  23  federal  leases  were  relinquished  in  the  Powder  River 
Region  from  1984  through  1988.  Only  one  lease  has  been  relinquished  in  the  Montana  part  of  the  region;  that 
was  the  Shell  Oil  Lease  for  the  proposed  Pearl  Mine. 

There  were  32  producing  leases  in  FY87  in  the  Powder  River  Region.  BLM  concurs  that  currently  there  is  not 
much  demand  for  new  coal  leasing  activity,  but  there  is  some  demand.  The  Powder  River  RCT  voted  to 
recommend  decertification  of  the  region  to  the  Secretary  of  Interior  at  the  October  31,  1989,  meeting  because 
there  was  not  sufficient  interest  to  begin  a  new  round  of  activity  planning  needed  to  hold  a  regional  coal  lease  sale. 
Eight  companies  have  consistently  expressed  interest  in  obtaining  additional  federal  leases  since  1985.  The 
interest  has  been  mostly  for  the  expansion  or  extension  of  existing  mines. 

High  production  estimates  made  by  industry  and  government  and  a  correspondingly  high  level  of  industry  interest 
in  obtaining  federal  leases  generated  the  first  round  of  activity  planning  in  the  region  that  led  to  the  Powder  River 
Round  I  coal  sale  in  1982. 


21.       See  Response  10. 


22.      The  question  of  where  a  new  school  would  be  built  is  beyond  the  scope  of  the  Supplemental  EIS.  A 
discussion  of  the  need  for  a  high  school  in  Lame  Deer  has  been  added  to  the  Draft  Supplement.  See  also  Response 


23.  The  Draft  Supplement  recognizes  that  Native  Americans  have  not  shared  in  the  employment  benefits  of 
coal  development  in  the  past;  see  page  13.  The  Draft  Supplement  does  not  say  that  27  is  a  lot  of  jobs;  it  does  say 
that  27  jobs  would  be  significant  due  to  the  high  levels  of  unemployment  on  the  reservation.  The  Draft 
Supplement  discusses  past  Native  American  employment  in  coal  mines  on  pages  35-36, 3. 1  .N  Employment,  and 
the  effect  of  this  employment  on  reservation  economics  under  Income  for  each  Impact  Section  (page  76,  for 
example).  Page  76  indicates  that  the  projected  increases  in  employment  would  have  little  effect  on  reservation 
business  activity. 


24.       See  Response  10. 
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25.  The  Ninth  Circuit  Court  decision  did  not  prohibit  or  in  any  way  ban  BLM  from  going  forward  with  the 
issuance  of  the  Supplemental  EIS.  The  BLM  believes  that  the  information  to  be  gained  from  the  release  of  the 
Supplemental  EIS  will  be  useful  in  any  further  proceedings  in  this  matter.  The  BLM  is  continuing  to  evaluate 
its  management  options  in  light  of  the  Ninth  Circuit  decision. 

BLM  disagrees  that  the  data  in  the  Draft  Supplement  is  old  and  stale.  Most  of  the  Draft's  information  on  existing 
conditions  (Chapter  3)  includes  data  from  1980  to  1986,  data  that  was  gathered  directly  from  the  Northern 
Cheyenne  Tribe  with  the  Tribe's  cooperation.  A  review  of  federal  EISs  will  show  that  this  is  more  current  than 
the  data  in  most  other  published  EISs.  The  impact  analysis  in  the  Draft  Supplement  provides  forecasts  to  the  year 
2005.  These  forecasts  are  still  valid. 

The  Supplemental  EIS  was  prepared  as  directed  by  the  October  6,  1986  District  Court  Order.  The  Draft 
Supplement  was  printed  and  scheduled  for  release  in  September  of  1988.  On  August  5, 1988,  the  Ninth  Circuit 
Court  decision  was  released.  Release  of  the  Draft  Supplement  was  delayed  until  the  Ninth  Circuit  Court's 
decision  was  reviewed.  There  was  no  prohibition  in  the  Ninth  Circuit  Court's  decision  on  releasing  the  Draft 
Supplement.  BLM  has  worked  closely  with  economic  and  social  contractors,  the  Northern  Cheyenne  and  Crow 
Tribes  and  other  Federal  and  local  officials  in  gathering  the  necessary  information  and  preparing  the  Draft 
Supplement.  Delaying  the  release  of  the  Draft  Supplement  until  the  District  Court  complies  with  the  Circuit 
Court's  directive  to  hold  evidentiary  hearings  would  have  postponed  issuance  of  the  Draft  even  further. 
Information  in  the  Draft  Supplement  significantly  increases  the  available  economic,  social  and  cultural  data  base 
for  the  Northern  Cheyenne  and  Crow  Reservations  and  should  be  available  for  use. 


26.  The  terms  Native  American  and  Northern  Cheyenne  are  nQi  used  interchangeably  in  the  Draft 
Supplement.  Northern  Cheyenne  is  used  to  indicate  members  of  that  particular  tribe,  while  Native  American  is 
used  to  describe  individuals  whose  tribal  affiliation  is  not  known.  This  distinction  is  necessary  because  some  of 
the  information  used  in  the  analysis  was  only  available  for  Native  Americans,  and  therefore  the  resulting  analysis 
did  not  apply  to  a  particular  tribe. 


27.       See  Responses  26  and  117. 


28.  The  following  statement  will  be  added  to  the  Affected  Environment  on  the  Northern  Cheyenne 
Reservation  under  Employment  on  page  37:  "In  addition  to  the  low  proportion  of  Native  Americans  employed 
in  the  energy  industry,  Feeney  (1986)  reports  that  Native  Americans  earn,  on  average,  lower  wages  because  of 
their  job  classifications  and  the  high  numbers  in  training  programs."  These  lower  wages  are  reflected  in  the  Draft 
Supplement's  calculations  of  income  to  Native  Americans  who  obtained  employment  at  local  coal  mines.  (See 
Tables  4-22  on  page  99  and  4 A- 14  on  page  160.) 


29.  Feeney  (1986)  acknowledges  and  discusses  problems  with  preferential  employment  agreements.  Some 
of  the  problems  reported  to  Feeney  by  Northern  Cheyenne  include:  transportation,  union  cooperation,  prejudice 
toward  Native  Americans  because  of  the  preferential  employment  agreement,  and  Native  American's  feeling 
they  could  not  ask  for  special  leave  for  Tribal  religious  or  cultural  activities  because  of  the  attitudes  of  supervisors 
and  other  workers.  Additional  concerns  cited  by  Gail  Small  of  Native  Action  include  discrimination  and 
harassment  of  Northern  Cheyenne  workers,  problems  with  the  liaison  person  who  ultimately  must  answer  to  the 
company  rather  than  individual  employees,  the  lack  of  an  appeal  process  when  problems  arise,  and  the  lack  of 
a  separate  enforcement  agency  that  answers  to  the  Tribe.  This  information  may  help  future  agreements  to  avoid 
these  problems  by  identifying  and  remedying  potential  problems  before  they  become  issues. 
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The  following  mitigation  measure  has  been  added  to  the  Mitigation  by  Objective  Section  (4.31)  under  Objectives 
7  and  8:  Reduce  Disruptions  to  Social  Organization  and  Social  Well  Being:  "An  additional  mitigation  measure 
that  could  help  to  make  mitigation,  in  its  entirety,  more  effective,  would  be  to  study  how  to  most  effectively 
mitigate  on-reservation  impacts  from  off-reservation  coal  development.  This  study  could  suggest  measures  in 
addition  to  those  mentioned  above,  and  ways  to  most  effectively  implement  these  new  suggestions  and/or 
currently  identified  measures.  For  instance,  the  most  effective  way  to  implement  preferential  employment 
agreements  could  be  studied  so  the  current  problems  with  these  agreements  could  be  remedied." 

30.  Chapter  2,  Summary  Comparison  of  Impacts  Among  the  Leasing  Alternatives,  contains  graphs  covering 
population  forecasts,  employment  forecasts,  and  forecasted  increases  in  tribal  expenditures  for  both  baselines  for 
Alternatives  2B  (the  leasing  scenario  with  the  fewest  new  mine  tracts)  and  4  (the  leasing  scenario  with  the  most 
new  mine  tracts).  See  pages  12, 15, 22  through  27  and  29  through  32  of  the  Draft  Supplement.  It  may  be  helpful 
to  refer  to  this  chapter  when  reading  the  document 


31.  There  is  no  contradiction  here.  Calculations  for  Native  American  employment  are  based  on  historical 
hiring  rates  without  special  agreements.  Therefore  the  numbers  of  Native  Americans  hired  are  projected  to  be 
low.  The  Draft  Supplement  indicates  that  this  increase  in  employment  is  significant  because  of  the  high  level  of 
unemployment  on  the  Northern  Cheyenne  Reservation. 


32.  The  Supplemental  EIS  preparers  recognize  that  the  reservation  economy  is  different  from  that  found  in 
off-reservation  communities.  The  I/O  model,  however,  is  a  useful  tool  when  examining  the  effect  of  off- 
reservation  development  on  reservation  economics.  The  I/O  analysis  verifies  most  income  to  reservation 
residents  leaves  the  reservation  quickly;  i.e. ,  is  spent  off-reservation  or  is  spent  on  the  reservation  and  is  then  used 
to  purchase  goods  or  services  off-reservation.  Therefore,  increases  in  reservation  household  income,  due  in  this 
case  to  off -reservation  coal  development,  would  have  little  effect  on  the  current  reservation  economy.  For  these 
reasons  we  feel  the  I/O  model  is  an  appropriate  tool  for  this  analysis. 


33.  The  last  paragraph  in  the  income  discussion  on  page  40  recognizes  the  bartering  of  goods  and  services 
as  an  important  part  of  the  reservation  economy.  The  barter  economy  is  typical  of  underdeveloped  economies 
and  is  consistent  with  the  strong  loss  of  income  from  the  reservation  seen  in  the  I/O  model.  The  following 
statement  has  been  added  to  end  of  the  last  paragraph  on  page  60  under  Attitudes  Toward  Coal  Development:  "An 
additional  concern  that  emerged  during  the  Fall  1987  reservation  interviews  was  the  impact  of  coal  development 
on  the  reservation  barter  economy;  some  reservation  members  felt  that  this  barter  economy  could  be  affected  by 
off-reservation  coal  development  because  the  additional  income  earned  by  some  reservation  residents  could  lead 
to  a  reduction  in  barter  activity.  The  barter  economy  appears  to  be  particularly  important  for  elderly  reservation 
residents  living  on  fixed  incomes." 

The  following  statement  on  impacts  to  the  barter  economy  has  been  added  to  Chapters  4  and  4  A  on  pages  77, 1 00, 
and  1 60:  "Impacts  to  the  reservation  barter  economy  are  unclear.  On  the  one  hand,  the  additional  income  earned 
by  some  reservation  residents  could  lead  to  a  reduction  in  the  barter  economy.  On  the  other  hand,  Tribal  members 
who  return  to  the  reservation  to  find  work  in  the  coal  industry,  but  are  unable  to  find  employment,  could  increase 
the  incidence  of  barter  activity." 


34.       The  I/O  model  reflects  the  interactions  between  the  Northern  Cheyenne  Reservation  economy  and  the 
off-reservation  economy  (where  the  proposed  development  would  occur).  The  entire  economic  structure  of  the 
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reservation  must  be  reflected  in  the  model  if  it  is  to  accurately  represent  reservation/off-reservation  interactions. 
Another  problem  that  would  arise  if  the  reservation  economy  is  divided  into  a  Native  American/  non-Native 
American  configuration  is  the  disclosure  situation  that  would  emerge  due  to  the  small  number  of  households  and 
businesses  on  the  reservation.  A  serious  technical  problem  in  attempting  to  separate  the  two  entities  is  that  non- 
Native  American  owned  businesses  may  employ  Native  Americans,  or  visa  versa,  and  Native  Americans  trade 
with  stores  owned  by  both  groups.  Thus  there  is  not  always  a  clear  distinction  between  Native  American  and  non- 
Native  American  income,  households  and  businesses,  and  therefore  it  is  very  difficult  to  create  separate  models 
for  the  different  groups.  The  important  finding  here  is  that  reservation  businesses,  whether  Native  American 
owned  or  not,  are  not  expected  to  benefit  much  from  off-reservation  coal  development. 


35.  The  historical  account  on  page  58  is  an  accurate  depiction  of  the  events  leading  up  to  the  resettlement  of 
Northern  Cheyenne  from  the  east  side  of  the  Tongue  River.  Whether  the  Northern  Cheyenne  were  legally 
removed  from  this  area  is  a  legitimate  and  complex  issue.  However,  this  issue  is  beyond  the  scope  of  the 
Supplemental  EIS  and,  therefore,  no  attempt  was  made  in  the  document  to  resolve  this  question. 


36.  Both  the  Feeney  Report  (1986),  and  reservation  contacts  have  identified  problems  with  preferential 
employment  agreements;  see  Response  29.  However,  the  effectiveness  of  this  mitigation  measure  remains  high 
because  of  the  low  amount  of  Native  American  employment  that  typically  occurs  in  the  absence  of  such 
agreements. 


37.  Page  35  of  the  Draft  Supplement,  under  Objective  9,  states:  "Northern  Cheyenne  cultural  leaders 
indicated  that  a  'no  action'  alternative  would  be  the  only  way  to  completely  avoid  these  impacts  which  are,  for 
the  most  part,  unmitigable  if  mining  occurs."  The  intent  of  the  proposed  mitigation  measures,  if  mining  occurs, 
would  be  to  partially  mitigate  those  impacts  that  are  somewhat  mitigable,  such  as  impacts  to  language.  See 
changes  to  pages  135-137  in  Chapter  I  -  Modifications  and  Corrections,  for  clarification  of  the  wording  in  the 
Cultural  Mitigation  section. 


38.  The  intent  of  this  measure  was  not  to  videotape  the  sacred  site  but  to  videotape  Northern  Cheyenne  elders 
discussing  the  spiritual  and  historical  significance  of  certain  sites.  The  partial  mitigation  option  of  videotaping 
Cheyenne  elders  discussing  sites  has  been  removed  from  the  mitigation  section.  However,  BLM  considers 
recording  and  preserving  this  information  to  be  its  cultural  responsibility.  See  changes  to  pages  135-137  in 
Chapter  I  -  Modifications  and  Corrections,  for  clarification  of  the  wording  in  the  Cultural  Mitigation  Section. 


39.       See  Response  16. 


40.  If  a  burial  site  is  encountered  during  mining,  the  Montana  Department  of  State  Lands  (DSL)  will  be 
contacted.  DSL  will  then  take  appropriate  action  to  protect  the  remains  from  further  disturbance.  The  concerns 
of  Native  Americans  and  other  interested  parties  will  be  considered  at  this  time. 


41.       See  Response  38  and  changes  to  Northern  Cheyenne,  column  1 ,  paragraph  1  on  page  305,  in  Chapter  I 
-  Modifications  and  Corrections. 
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42.  The  Bureau  recognizes  and  understands  the  concerns  that  are  expressed  in  this  comment,  namely,  that 
destruction  of  these  locations  would  disrupt  the  inherent  spirit  life,  and  that  the  only  viable  solution  is  the  selection 
of  the  "No  Action"  alternative.  This  is  pointed  out  in  the  Draft  Supplement  on  page  305,  column  one,  paragraph 
four  where  it  states  that,  "Avoidance  is  the  only  mechanism  for  preventing  dislocations  of  the...  Spirit  Beings." 
The  concern  expressed  in  this  comment  is  not  the  loss  of  the  mineral  materials  used  for  paints,  but  the  loss  of  the 
spirit  life  that  is  associated  with  the  area  where  the  paints  are  found.  On  page  135,  the  Draft  Supplement  states 
that  leasing  would  irreversibly  impact  entities  that  are  part  of  the  Northern  Cheyenne  belief  and  value  systems. 
Destruction  of  spirits  is  one  of  these  entities  that  are  considered  unmitigable.  The  Draft  Supplement  (page  305) 
goes  on  to  say  that,  "If  any  of  these  items  become  too  scarce,  or  if  access  to  them  is  totally  blocked,.. .they  would 
most  likely  decide  to  seek  out  alternate  sources."  However,  the  Bureau  recognizes  that  this  is  not  an  ideal  solution. 


43.  Suggested  mitigation  measures  regarding  reburial  have  been  deleted  from  pages  1 36  and  305  of  the  Draft 
Supplement  because  the  Northern  Cheyenne  Cultural  Committee  was  not  able  to  develop  reburial  standards 
(Tallbull,  1989). 


44.  The  release  of  the  Draft  Supplement  was  delayed  while  the  Department  of  the  Interior  decided  how  to 
respond  to  the  Ninth  Circuit  Court  of  Appeals  decision  denying  reconsideration  of  its  earlier  decision  of  the  appeal 
of  the  Northern  Cheyenne  lawsuit.  BLM  later  decided  to  proceed  with  the  issuance  of  the  Draft  Supplement.  See 
also  Response  25. 


45.  The  Draft  Supplement  recognizes  the  concerns  expressed  here.  These  concerns  are  discussed  in  detail 
in  Chapters  4  and  4A  and  are  summarized  in  Chapter  2. 

46.  Based  on  the  information  contained  in  the  Supplemental  EIS,  the  Powder  River  Regional  Coal  Team  will 
make  a  recommendation  to  the  Secretary  of  the  Interior.  The  Secretary  will  make  the  final  decision. 


47.  The  Draft  Supplement  states  that  the  Northern  Cheyenne  have  not  obtained  employment  in  the  coal 
industry  in  proportion  to  their  composition  of  the  local  population.  Possible  remedies  for  this  situation  are  found 
in  the  Mitigation  Section  on  pages  126  and  127. 


48.  The  economic  analysis,  including  the  I/O  model,  indicates  that  few  opportunities  exist  for  the  Northern 
Cheyenne  to  obtain  coal-related  contracts  or  subcontracts  due  to  their  lack  of  experience  and  lack  of  funds  for 
capital  investment.  Barriers  to  business  development  on  the  reservation  are  discussed  in  the  Draft  Supplement 
under  Income  on  pages  38  and  40.  In  addition,  according  to  local  coal  companies,  contracting  opportunities 
during  the  operations  phase  are  relatively  more  limited  than  those  during  the  construction  phase. 


49.  Because  of  the  weak  link  between  reservation  household  income  and  reservation  businesses,  it  is  not  clear 
that  increased  population  on  the  reservation  would  lead  to  more  private  services  being  available  on  the 
reservation.  Impact  Sections  in  the  Draft  Supplement  (see  page  95  under  Employment,  for  example)  do  discuss 
indirect  employment  that  would  occur  in  the  Powder  River  Region  due  to  further  coal  development  and 
subsequent  population  increases.    This  indirect  employment  would  occur  either  on  or  off  the  reservation. 
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100.  Your  request  that  the  Secretary  pursue  other  avenues  of  mitigation  is  noted. 

101.  The  National  Environmental  Policy  Act  (NEPA)  and  Federal  Land  Policy  and  Management  Act 
(FLPMA)  processes  provide  for  consultation  between  affected  Tribes  and  the  Department  of  the  Interior.  This 
consultation  has  occurred  throughout  the  development  of  the  Supplemental  EIS. 


102.     See  Response  115. 


103.  The  I/O  model  is  not  designed  to  address  monetary  costs  to  the  Tribe  due  to  increases  in  demand  for  public 
services/infrastructure.  It  is  designed  to  examine  changes  in  employment  and  business  activity  on  the  reservation 
in  response  to  economic  changes  off-reservation.  Increased  demands  on  reservation  services/infrastructure  and 
the  costs  to  meet  these  demands  were  calculated  and  are  discussed  in  detail,  by  alternative,  in  Chapters  4  and  4A 
of  the  Draft  Supplement.  See  Tables  4-24  through  4-27  on  pages  103-106,  for  examples  of  this  analysis. 
Technical  Report  3  describes  how  these  demands  and  costs  were  calculated. 


104.  See  Response  131. 

105.  See  Response  117. 

106.  See  Response  119. 

107.  See  Response  33. 


108.  Chapter  2  clearly  summarizes  the  effects  of  off-reservation  coal  development  on  both  Tribes  in  text, 
graphics  and  tables.  As  it  shows,  there  would  be  a  wide  variety  of  effects  to  the  reservations.  This  is  demonstrated 
in  both  the  narrative  of  this  Chapter  and  in  the  summary  impact  tables  (e.g.,  Table  2-5). 


109.     See  Responses  29  and  122. 


110.  See  Responses  29  and  97.  BLM  does  not  agree  that  the  EIS  or  EIS  process  practices  institutionalized 
discrimination  against  the  Northern  Cheyenne.  The  Northern  Cheyenne,  like  any  other  group  or  individual,  had 
the  opportunity  to  participate  in  the  EIS  process. 


111.     The  financial  impacts  of  mining  the  tracts  and  methods  to  mitigate  these  impacts  will  be  fully  considered 
by  the  Secretary  before  the  final  decisions  are  made  in  this  matter. 
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112.     BLM  does  not  agree  that  the  EIS  has  some  serious  deficiencies  in  its  economic  analysis.  Instead,  BLM 
believes  that  economic  analyses  are  adequately  done  in  the  EIS.  For  example,  see  responses  to  comments  103 


to  110. 


113.     See  Response  101. 


114.  An  extensive  review  of  the  economic  and  social  literature  on  coal  development  on  Indian  reservations, 
as  well  as  information  of  a  more  general  nature  on  the  Northern  Cheyenne  and  Crow  Tribes,  was  conducted  during 
the  production  of  the  Draft  Supplement.  An  extensive  list  of  references  is  included  in  the  Bibliography  of  the  Draft 
Supplement  (pages  309-313). 


115.  The  Supplemental  EIS  was  designed  to  determine  the  economic,  social,  and  cultural  impacts  to  the 
Northern  Cheyenne  Reservation  from  off-reservation  Powder  River  Round  I  coal  development.  It  is  not  intended 
to  provide  a  study  of  economic  development  and  underdevelopment  of  Indian  reservations  except  to  the  extent 
that  it  relates  to  the  economic,  social  and  cultural  impacts  from  development  of  the  1 1  federal  tracts  in  the  Montana 
portion  of  the  Powder  River  Round  I  coal  sale. 

The  last  paragraph  in  the  discussion  of  Income  on  the  Northern  Cheyenne  Reservation  (page  40)  discusses  the 
bartering  of  goods  and  services.  This  barter  economy  is  typical  of  underdeveloped  economies  and  is  consistent 
with  the  strong  loss  of  income  from  the  reservations  seen  in  the  I/O  model.  See  also  Response  33. 

116.  See  Response  103. 


117.  The  3.5  percent  figure  is  based  on  historical  data  from  Feeney,  1986,  and  refers  to  Native  Americans  in 
general,  not  just  Northern  Cheyenne,  who  have  found  employment  in  the  southeast  Montana  coal  industry.  This 
3.5  percent  figure  is  in  agreement  with  your  statement  that  very  few  Northern  Cheyenne  have  found  employment 
in  off-reservation  coal  related  projects.  The  Draft  EIS  is  designed  to  assess  the  economic,  social  and  cultural 
impacts  from  Powder  River  I  federal  coal  leasing.  BLM  does  not  agree  that  more  analysis  is  needed  to  fulfill  that 
objective.  An  analysis  of  the  historic  causes  of  low  Indian  employment  in  mining  in  the  study  area  is  outside  the 
scope  of  this  Supplement. 


118.  The  document  preparers  used  the  most  recent  employment  data  that  was  available.  Direct  contacts  were 
made  with  the  Tribes  and  coal  companies  to  obtain  and  verify  employment  information. 

119.  The  Supplemental  EIS  was  prepared  to  address  the  economic,  social  and  cultural  impacts  to  the  Northern 
Cheyenne  and  Crow  Reservations  from  off-reservation  coal  development  As  coal  would  not  be  mined  on- 
reservation,  there  would  be  no  significant  impact  to  reservation  agriculture,  including  ranching. 

120.  See  Response  119. 
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121.     An  examination  of  the  existing  employment  agreement  between  the  Northern  Cheyenne  and  the  Montana 
Power  Company  is  outside  the  scope  of  this  analysis.  See  also  Response  29. 


122.  The  Mitigation  Section  is  a  list  of  options  to  address  the  specific  impacts  cited  in  the  Draft  Supplement. 
The  Secretary  of  the  Interior  will  decide  which  measures,  if  any,  are  to  be  adopted.  A  literature  search  was 
conducted  to  develop  the  mitigation  section  and  much  of  that  information  was  included  in  4.3,  Mitigation,  on 
pages  125-137. 


123.  See  Response  103. 

124.  The  Secretary  will  decide  whether  additional  mitigation  measures  are  appropriate. 

125.  See  Responses  10, 13,  and  19. 

126.  See  Response  10. 


127.  The  Bureau  of  Land  Management  does  not  agree  that  the  preparation  of  the  Supplemental  EIS  is  unlawful. 
In  the  event  that  future  Supplemental  EIS's  are  prepared,  the  Tribe  will  be  entitled  to  comment  to  the  same  extent 
as  any  other  party. 


128.     The  Tribe's  attorney,  Steven  Chestnut,  was  mailed  a  copy  of  all  the  comments  received  on  the  Draft 
Supplement  on  January  30,  1990. 


129.  The  Draft  Supplement  includes  a  High  Baseline  identical  to  the  baseline  used  in  the  Powder  River  I 
Regional  EIS.  The  Draft  Supplement  also  has  a  Low  Baseline  which  includes  only  the  five  existing  Montana  Coal 
mines  and  the  four  existing  electric  power  generators  in  the  study  area.  The  two  baseline  scenarios  allow  the  reader 
to  make  a  comparison  of  alternative  energy  "futures"  for  the  region.  Once  that  baseline  stage  is  set,  impacts  from 
the  development  alternatives  are  measured  against  both  baselines  in  Chapter  4  (High  Baseline)  and  Chapter  4A 
(Low  Baseline)  for  both  reservations.  Neither  baseline  was  "adopted;"  both  were  presented  as  a  more  balanced 
way  of  portraying  possible  energy  futures  for  the  Powder  River  Basin  of  Montana. 


130.  The  regulations  for  implementing  the  Procedural  Provisions  of  the  National  Environmental  Policy  Act 
(40  CFR  1502.22)  have  not  required  a  worst  case  analysis  since  1986;  however,  agencies  are  still  required  to  make 
a  good  faith  effort  to  describe  the  reasonably  foreseeable  environmental  impacts  of  the  proposed  action  and 
alternatives.  A  wide  range  of  possibilities  was  examined  in  this  document  ranging  from  the  Low  Baseline  (which 
contained  only  existing  mines  and  electric  generation  facilities)  with  Leasing  Alternative  2B  (two  new  mine  tracts 
and  six  expansion/extension  (E/E)  tracts),  to  the  High  Baseline  (existing  development  plus  four  new  mines  and 
a  new  railroad)  with  Leasing  Alternative  4  (five  new  mine  tracts  and  six  E/E  tracts). 
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The  cumulative  impacts  of  the  leasing  alternatives,  combined  with  each  baseline,  are  discussed  in  the  Draft 
Supplement.  For  instance,  Table  4-24  (page  103)  which  describes  changes  in  demand  for  Facilities/Services  has 
a  column  combining  the  effects  of  Leasing  Alternative  2A  with  the  High  Baseline. 

131.  The  three  tracts  leased  to  Western  Energy  contain  an  estimated  84  million  tons  of  recoverable  federal 
coal.  If  the  Rosebud  mine  maintains  the  1988  production  rate  of  16  million  tons  annually,  the  life  of  the  mine 
would  be  extended  a  little  over  5  years.  At  an  average  annual  production  level  of  12  million  tons,  the  reserves 
could  extend  the  life  of  production  by  7  years. 

The  expansion/extension  (E/E)  tracts  were  not  exempted  from  the  Draft  Supplement's  impact  analysis.  The  E/ 
E  tracts  were  analyzed  in  the  same  detail  as  all  other  tracts;  however,  the  lack  of  employment,  payroll,  and 
expenditure  changes  associated  with  the  E/E  tracts  indicated  that  no  substantive  economic  or  social  impacts 
would  occur  as  a  result  of  development.  See  Response  140  for  an  expanded  discussion. 

132.  BLM's  analysis  shows  that  Western  Energy  secured  all  but  one  of  its  coal  contracts  by  198 1 .  In  1985, 
Western  Energy  obtained  a  350,000  ton  per  year  contract  for  waste  coal  with  A.  E.  M.  Corporation.  Seasonal 
variation  in  production  levels  are  largely  due  to  demands  for  electricity,  usually  during  abnormally  hot  or  cold 
weather  or  extended  drought  periods.  See  Response  140  for  a  discussion  of  contracts,  production  levels,  and  mine 
areas  from  which  the  coal  is  produced. 


133.     The  Draft  Supplement  indicates  there  would  be  no  substantial  economic  or  social  impacts  due  to  the 
development  of  the  expansion/extension  tracts. 


134.  The  3.5  percent  figure  is  based  on  historical  data  (Feeney,  1986),  and  refers  to  all  Native  Americans  not 
just  Northern  Cheyenne;  we  do  not  believe  that  it  is  overstated.  A  figure  for  Native  Americans  was  used  because 
most  of  the  statistics  kept  by  the  coal  companies  are  for  Native  Americans  as  a  whole,  rather  than  specifically  for 
the  Northern  Cheyenne  Tribe.  This  figure  agrees  with  your  statement  that  very  few  Northern  Cheyenne  have 
found  employment  in  off-reservation  coal  related  projects,  absent  preferential  hiring  agreements. 

135.  The  October  6,1986,  amended  District  Court  Order  directed  the  Secretary  to  prepare  a  Supplemental  EIS 
addressing  the  economic,  social  and  cultural  impact  of  issuing  federal  coal  leases  near  the  Northern  Cheyenne 
Indian  Reservations.  A  new  market  analysis  was  neither  ordered  nor  required. 

136.  Economic  and  social  mitigation  options  for  the  expansion/extension  tracts  were  not  identified  because 
the  impact  analysis  showed  there  would  be  no  significant  economic  or  social  impacts.  Some  cultural  impacts  from 
expansion/extention  tracts  could  occur  and  appropriate  cultural  mitigation  options  are  discussed  in  the  Draft 
Supplement.  Also  see  Response  97. 


137.  The  staff  preparing  the  Supplemental  EIS  carefully  reviewed  all  court  records,  tribal  responses,  and 
relevant  correspondence  before  preparing  the  Draft  Supplement.  Appropriate  consideration  and  adjustments 
were  made  based  on  tribal  input  prior  to  and  during  the  preparation  of  the  analysis  in  the  Draft  Supplement. 
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138.  The  No  Action  Alternative  does  not  include  the  Powder  I  coal  tracts;  the  letter  you  cite  was  mistaken  on 
that  point.  The  Supplemental  EIS  does  not  include  Round  I  tracts  in  either  baseline;  these  tracts  are,  of  course, 
included  in  the  impact  scenarios. 


139.  Many  changes  in  the  coal  market  conditions  and  Powder  River  Region  production  estimates  occurred 
between  the  preparation  of  the  Powder  River  I  Regional  Coal  EIS  and  the  Draft  Supplement  Because  of  these 
changes,  a  second  baseline  was  developed  that  excluded  the  four  baseline  mines  and  the  proposed  baseline 
Tongue  River  railroad.  That  baseline  is  the  Draft  Supplement's  Low  Baseline  scenario. 

The  leasing  alternatives  in  the  Draft  Supplement  are  measured  against  both  baseline  (no  action)  alternatives.  The 
High  Baseline  includes  the  opening  of  four  new  mines  and  the  construction  of  the  Tongue  River  Railroad,  but 
excludes  the  need  for  additional  competitive  federal  coal  leasing.  This  baseline  was  used  in  the  Powder  River 
I  Regional  Coal  EIS.  The  Low  Baseline  does  not  include  the  four  new  mines  or  the  Tongue  River  Railroad. 


140.  No  significant  economic  or  social  impact  would  occur  as  a  result  of  leasing  the  expansion/extension 
tracts.  There  would  be  a  continuation  of  existing  economic  and  social  conditions  as  a  result  of  extending  the  life 
of  the  mines.  Each  of  the  six  expansion/extension  tracts  and  five  new  mine  tracts  are  analyzed  separately  in  the 
Appendix  B  of  the  Draft  Supplement.  There  are  considerable  economic  and  social  differences  between  opening 
a  new  mine  and  extending  the  life  of  an  existing  mine.  This  is  discussed  in  the  Draft  Supplement. 

The  following  discusses  the  intended  use  of  the  expansion/extension  tracts: 

Decker  Area  Tracts 

WEST  DECKER  TRACT 

M54716 
40.00  Acres 

This  40-acre  tract  is  located  along  the  northwest  periphery  of  the  West  Decker  Mine.  (See  Figure  1.)  The 
recoverable  coal  reserve  of  this  tract  is  estimated  to  be  less  than  four  million  tons.  Decker  Coal  Company  was 
the  successful  bidder  on  this  tract  in  the  1982  sale.  West  Decker  is  a  six  million  ton  per  year  mine  producing  from 
federal  and  state  coal  leases.  At  the  current  rate  of  pit  advancement,  the  tract  would  be  mined  out  during  a  4  to 
5-year  period  commencing  sometime  in  the  early  1990s.  The  small  coal  reserve  of  this  tract,  coupled  with  its 
peripheral  location  adjacent  to  an  operating  mine,  make  it  a  true  bypass/resource  conservation  situation. 

One  often  overlooked  aspect  of  DOI's  role  in  the  1982  Powder  River  Round  I  coal  sale  is  one  of  resource 
conservation  and  bypass  prevention.  One  of  the  stated  objectives  of  the  tract  delineation  guidelines,  then  in  effect, 
was  to  identify  and  delineate  tracts  that  would  prevent  future  bypass  or  mine  shutdown  situations,  thereby 
minimizing  the  use  of  the  emergency  leasing  component  of  the  program.  The  tract  delineation  team  took  the 
expressions  of  leasing  interest,  especially  those  submitted  in  connection  with  permitted  or  operating  mines,  and 
included  all  adjacent  parcels  of  public  coal  land  having  reserves  which  met  certain  geologic  and  engineering 
parameters.  Prevention  of  bypass  and  resource  conservation  constitute  wise  management  of  the  public's 
resources. 

This  tract  could  not  support  a  mine  on  its  own,  and  it  would  not  change  the  annual  production  rate,  construction 
employment,  or  operations  employment  at  the  West  Decker  Mine.  It  is  too  small  a  block  of  coal  to  make  any  real 
impact  on  these  types  of  factors.  If  Decker  is  unable  to  mine  this  tract,  the  pit  would  have  to  be  split  into  two  parts. 
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Adjacent  federal  coal  would  then  have  to  be  left  in  the  ground  to  act  as  a  buffer  around  the  tract  and  also  in  the 
highwall  reduction  zone. 

SPRING  CREEK  TRACT 

M54719 
658.26  Acres 

This  658.26  acre  tract  consists  of  six  scattered  40-acre  parcels  surrounding  existing  federal  coal  lease  Montana 
069782,  plus  a  block  of  about  420  acres  located  between  the  coal  burnline  and  the  eastern  boundary  of  the  lease. 
(See  Figure  2.)  At  the  time  of  the  sale,  it  was  estimated  that  this  tract  contained  35  million  tons  of  recoverable 
coal. 

There  were  no  bids  received  on  this  tract  during  the  1982  sale.  Spring  Creek  Coal  Company  is  the  lessee  of  the 
2,385  acre  federal  coal  lease  Montana  069782  and  operator  of  the  Spring  Creek  Mine,  a  five  million  ton  per  year 
mining  operation. 

Due  to  the  scattered  nature  of  the  tract's  parcels  and  their  location  with  respect  to  the  existing  federal  lease  and 
relevant  geologic  and  topographic  features,  this  tract  could  not  by  itself  support  a  mine.  Nor  could  the  tract  readily 
support  nor  would  it  be  needed  for  an  increase  in  production  at  the  Spring  Creek  Mine.  The  leased  reserves  at 
Spring  Creek  already  exceed  200  million  tons.  The  purpose  of  this  tract  was  to  allow  an  operating  mine  to 
maximize  recovery  along  the  coal  burnline  and  other  areas  where  mining  is  not  contemplated.  This  is  again  a  case 
of  bypass  prevention  and  resource  conservation. 

NORTH  DECKER  TRACT 

M54715 
1,430.65  Acres 

This  1 ,430.65  acre  tract  consists  of  five  separate  parcels  which  are  adjacent  to  the  North  Decker  Mine  on  its  north, 
east,  and  west  sides.  (See  Figure  3.)  At  the  time  of  the  sale,  the  tract  was  estimated  to  contain  66  million  tons  of 
recoverable  coal.  There  were  no  bidders  on  this  tract.  North  Decker  Mine  consists  of  about  2,360  acres  of  leased 
federal  coal  and  a  40-acre  parcel  of  fee  coal,  all  of  which  are  controlled  by  Decker  Coal  Company.  North  Decker 
Mine  was  not  operating  at  the  time  of  the  sale  nor  is  it  now  fully  operational.  It  was,  however,  permitted  by  the 
regulatory  authorities  shortly  after  the  1982  sale. 

This  tract  was  designed  and  intended  to  eliminate  the  possibility  of  the  bypass  of  federal  coal  by  the  North  Decker 
Mine,  both  on  the  east  side  between  the  railroad  and  the  existing  leases,  and  on  the  north  and  west  sides  where 
the  overburden  depths  would  prohibit  further  mining.  Although  this  tract  has  a  sizable  coal  reserve,  the  scattered 
nature  of  the  tract's  parcels  make  it  unlikely  that  this  tract  could  support  a  mine  on  its  own.  To  be  a  viable 
operation,  a  mine  must  have  sizable  blocks  of  coal.  Scattered  parcels  with  small  tonnages  are  not  conducive  to 
economic  mining. 

There  was  never  any  intention  to  construct  any  additional  surface  facilities  for  the  North  Decker  mining  operation. 
The  West  Decker  Mine  facilities  are  of  sufficient  capacity  to  handle  production  from  North  Decker.  Some 
additional  hiring  of  mining  operations  people  and  equipment  purchases  may  be  necessary  depending  on  the 
production  level  attained. 

Colstrip  Area  Tracts 

As  a  result  of  the  1982  lease  sale,  Western  Energy  Company  was  awarded  three  federal  coal  leases  which  total 
4,774.73  acres  and  approximately  84  million  tons  of  recoverable  coal.  (See  Table  1.)  The  main  purposes  of  the 
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Colstrip  tracts  were  to  prevent  the  bypass  of  federal  coal  and  to  promote  amore  logical  and  efficient  mining  pattern 
at  the  Rosebud  Mine.  In  addition  to  the  three  1982  leases,  Western  Energy  holds  another  five  federal  coal  leases 
in  the  Colstrip  area  which  total  8,226.63  acres.  Western  Energy  also  controls  by  lease  much  of  the  intervening 
fee  coal  lands. 


Table  1 
COLSTRIP  LEASE  TRACTS 


Area  A-B 

(M547in 

1,632.38  Acres 


AreaC 

(M54ZL2) 
892.56  Acres 


AreaD 

(M54713) 
2,249.79  Acres 


Table  2  shows  Rosebud  Mine  Production  for  the  years  1975  through  1988;  note  that  without  the  Area  C  tonnages 
which  are  going  to  Colstrip  Units  3  &  4,  the  Rosebud  Mine  would  have  produced  in  the  8  to  10  million  ton  range 
throughout  the  1980s. 


Table  2 

ROSEBUD  MINE  ACTUAL  PRODUCTION 

(Tons  X  1,000,000) 


YEAR 

AREA  A 

AREAB 

AREAC 

AREAD 

AREAE 

MINE  TOTAL 

1975 

3.8 







2.6 

6.4 

1976 

6.2 

0.7 

— 

— 

2.3 

9.2 

1977 

3.2 

3.9 

— 

— 

2.6 

9.7 

1978 

5.2 

2.3 

— 

— 

2.8 

10.3 

1979 

6.1 

1.6 

— 

— 

4.0 

11.7 

1980 

3.8 

1.2 

— 

— 

5.6 

10.6 

1981 

1.1 

5.8 

— 

— 

3.5 

10.4 

1982 

— 

6.6 

— 

— 

2.9 

9.5 

1983 

— 

6.5 

— 

— 

2.6 

9.1 

1984 

— 

7.9 

1.9 

— 

1.2 

11.0 

1985 

2.3 

6.5 

2.2 

— 

1.3 

12.3 

1986 

2.2 

2.3 

5.2 

0.3 

2.0 

12.0 

1987 

3.3 

1.1 

4.0 

3.8 

— 

12.2 

1988 

5.1 

0.4 

6.7 

3.8 

— 

16.0 

TOTALS 

42.3 

46.8 

20.0 

7.9 

33.4 

150.4 

To  be  able  to  secure  the  long-term  contracts  necessary  to  justify  the  large  expenditures  of  stockholders'  money, 
Western  Energy  had  to  dedicate  areas  of  coal  reserves  to  the  intended  customers.  For  operational  and  permitting 
purposes,  the  Rosebud  Mine  is  subdivided  into  separate  and  discrete  mining  areas  designated  as  Areas  A,  B,  C, 
D,  andE.  (See  Figure  4.)  Coal  from  Areas  A  and  Bis  dedicated  to  the  mine's  out-of-state  customers.  A  common 
open-air  stockpile,  tipple,  and  rail  loop  are  located  between  the  two  areas  to  facilitate  the  loading  of  coal  into  unit 
trains  for  shipment.  Coal  from  Area  C  is  dedicated  to  MPC's  newly  built  Colstrip  Units  3  and  4.  An  overland 
conveyor  system  transports  Area  C  coal  from  the  mine  facilities  site  to  the  power  units'  stockpile,  a  distance  of 
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about  6  miles.  Coal  from  Area  D  is  dedicated  to  Colstrip  Units  1  and  2,  the  Corette  plant  in  Billings,  as  well  as 
other  small  odd  lot  sales.  This  mining  area  is  located  adjacent  to  Colstrip  Units  1  and  2.  Mining  Area  E,  which 
is  located  to  the  southeast  of  the  Colstrip  Power  Units,  had  been  supplying  coal  to  Units  1  and  2  until  it  was  mined 
out  in  1986,  necessitating  expansion  into  a  new  mining  area. 

Over  the  past  fourteen  years  production  at  the  Rosebud  Mine  has  totaled  1 50.4  million  tons.  Table  2  lists  the  area- 
by-area  production  during  that  time  span.  Since  the  year  1975,  when  production  at  the  mine  jumped  from  6.4  to 
9.2  million  tons  per  year  due  to  the  previously  described  contractual  obligations,  the  mine  has  remained  in  the 
9to  12  million  ton  per  year  range.  Production  during  1988  did  reach  16.0  million  tons.  Part  ofthis  increase  was 
due  to  an  the  increased  demand  for  coal  generated  electricity  from  the  MPC  's  Power  Units  because  of  the  drought 
imposed  limitations  of  hydropower  sources.  The  other  major  cause  ofthis  fluctuation  was  the  State  of  Montana's 
offer  to  reduce  its  30%  severance  tax  to  1 5%  if  a  state  wide  production  goal  of  32.2  million  tons  was  met  during 
the  July  1, 1987  to  June  30, 1988  timeframe.  The  added  production  was  achieved  in  the  framework  of  existing 
contracts  and  approved  mining  plans. 

To  the  best  of  BLM's  knowledge,  there  have  been  no.  new  contracts  for  coal  awarded  to  the  Rosebud  Mine  except 
the  350,000  ton  per  year  contract  for  waste  coal  products  with  A.  E.  M.  Corporation.  Western  Energy  did  make 
an  offer  on,  but  did  not  receive,  the  2.5  million  ton  per  year  contract  with  Northern  States  Power,  which  was  an 
existing  customer  at  the  time  of  the  offer.  The  other  assertions  of  new  contracts  during  the  period  1985-86  are 
cases  of  contract  renewals  or  affirmations.  Area  production  figures  for  1985  through  1988  reveal  no  production 
for  new  contracts. 

Much  of  the  available  recoverable  coal  reserve  at  the  Rosebud  Mine  is  dedicated  to  existing  contracts.  Besides 
the  commitments  to  MPC's  Corette  Plant  and  the  four  Colstrip  units,  Rosebud  Mine  coal  is  committed  to  various 
out-of-state  customers:  Northern  States  Power,  Wisconsin  Power  &  Light,  Great  Lakes  Coal  &  Dock,  Upper 
Peninsula  Generating  Company,  and  Lake  Superior  Generating  Company.  Table  3  lists  the  mining  plan  identified 
recoverable  reserves  versus  the  committed  reserves  by  mine  area  at  the  Rosebud  Mine. 


Table  3 

ROSEBUD  MINE  COMMITTED  VS.IDENTIFIED  RESERVES 

(TONS  X  1,000,000) 

(AS  OF  1/1/89) 


AREAS  A&B 

AREAC 

AREAD 

MINE  TOTAL 

IDENTIFIED 

101.6 

171.1 

61.5 

334.3 

COMMITTED 

01.4 

149.0 

75.3 

325.7 

DIFFERENCE 

0.2 

22.1 

-13.8 

8.3 

As  is  shown  in  Table  3,  as  of  January  1,  1989,  there  were  small  excess  reserves  at  the  Rosebud  Mine.  The 
difference  can  grow  or  shrink  depending  on  if  the  mine's  customers  take  only  their  minimum  contractual  tonnages 
or  take  their  maximum  allowances. 

If  the  coal  market  were  to  improve,  the  first  mines  in  Montana  likely  to  receive  new  business  would  probably  be 
the  Decker  area  mines;  Spring  Creek,  West  Decker,  North  Decker,  and  East  Decker.  These  mines  have  better 
mining  conditions,  specifically  thicker  coal  seams  and  better  coal  quality. 


Ill 


141.    See  Response  130. 


142.  The  "worst  case  analysis"  you  suggest  doing  is,  for  all  practical  purposes,  covered  in  the  High  Baseline 
coupled  with  the  Alternative  4  scenario.  Please  read  the  Draft  Supplement  under  Chapter  4,  Leasing  Alternative 
4  (High  Baseline)  for  a  discussion  of  these  impacts  and  Chapter  2  for  a  summary  of  the  impacts.  See  also  Response 
130. 


143.  See  Response  13. 

144.  See  Response  10. 

145.  See  Response  97. 
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FIGURE  1 


WEST  DECKER  PRELIMINARY  LOGICAL  MINING  UNIT 
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FIGURE  2 
SPRING  CREEK  PRELIMINARY  LOGICAL  MINING  UNIT 
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FIGURE  3 


NORTH  DECKER  PRELIMINARY  LOGICAL  MINING  UNIT 
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